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A Brave New World for 1ICO?
On Taiwan’s Regulatory
Framework of STO

Chao-Tsung Huang ~

Abstract

Initial Coin Offering (“ICO”) is a financing method that is widely discussed
recently. On the one hand, ICO allows the issuer to quickly obtain the funding re-
quired, but on the other hand, it involves the general public and may have broad
impact in the event of disputes. By including the virtual assets with the nature of
securities as one of the securities to be regulated, the Financial Supervisory Com-
mission (“FSC”) subjects one type of the ICO, the security token offering (“STO”),
to the regulatory framework of Taiwan’s Securities and Exchange Act and estab-
lishes the mechanism for the issuance and trading of security tokens, which would
bring significant implications to the development of ICO in Taiwan. This article
observes and ponders on FSC’s regulatory framework of STO with respect to clas-
sification of ICO, definition of security token, exemption of application, infor-
mation disclosure and application of foreign law, aiming to facilitate the conversa-

tions and to improve the regulatory framework in the future.

Keywords: Initial Coin Offering, Securities Token, Howey Test, Block-
chain, Financial Regulatory Sandbox

Partner, Chen & Lin Attorneys-at-Law; LL.M., University of Pennsylvania, U.S.A.
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1. HisS

HRXAMEEAT (initial coin offering, 1CO) JHITHFAKEZ 515w 2 HE TT
R H—JTHEEEEGSARZEEES » HE—HHXRHEB KEZKR
W ERHUGBERZZE > e RRrTEE -

Hit > REemMEEEHZEES (DITEHE "8, ) BHEHZER
B ZEREE KA MBS F T B ICO @B ETT
(security token offering, STO) 5| AZEHZ S A (AT T88582% ) ) HU#
#E T WL B 2 ST B By i EAERA ] - R 1CO FAFRET
FEELFEPE > ERebFE - BN ICO Wiy 8% » HRTE)
3%

TESERTEERR T - DUTRFSEEE 1ICO 2868 » N ASGmutFr fERVEE A - #E
THSAEH  HEENHEHSEGREZANE  WHILETE TEEEE
E

2. 1CO ZRH% Ko 5 5 i B IS I

ICO MR EAAERETT AT (token) "o W AREAMAT LU
W BT B EESE - AT N E N EORAR Z B V2 LEHUR S 2 B a5 51T

EERGHFHARTY  FELAAE T ASHS%—ZAE > Hl4e token » coin »
cryptocurrency % %% 0 AFREHH R A BB W TR ZABAA 0 REESH FTAE 0 HEH
EEALR 2R A Z IR 0 see Angela Walch, The Path of the Blockchain Lexicon (and the
Law), 36 REV. BANKING & FIN. L. 713, 713, 723-28 (2017). B &7 ICO % A2 KR » 1848
FIA R 69 ERC-20 AR prékid » 75 1B Yabb 2 Jhat L AT A% - A A2 AR

(application token) - 5173k R % AT & B A 4 - Bl & 24 (protocol
token) - see Carol Goforth, The Lawyer’s Cryptionary: A Resource for Talking to Clients
About Crypto-Transactions, 41 CAMPBELL L. REV. 47, 97 (2019). K p¥ £Z R ER L E
o MR RAZ o RARRE E 0 KX KA A8 H5 BF X “initial token
offering” —33 -
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See generally Usha Rodrigues, Semi-Public Offerings? Pushing the Boundaries of
Securities Law (Univ. of Georgia Sch. of Law Legal Studies Research Paper No. 2018-
30, 2018), https://ssrn.com/id=3242205.
Carla L. Reyes, If Rockefeller Were a Coder, 87 GEO. WASH. L. REV. 373, 397 (2019).
AXEFXE RIFGIIARBEERMT > FRAMGEA " wEXRT, - Wk
TRE#EAR ) -  RELFER T RB/ITTERL ﬁﬁmrFﬁLaJ*ﬁ(ﬁii
wEN ML TEFeMRTEAELER EHAYT BATLEH, 0 1LH
BFR > %5 A9 R 0 2018 £ 8 A 11 B) ° oy ¥ RRATH ALK AYN - 377 HEH
WA R RRAH - mEA TR B (Bede o BERAYTHEEGETE  RiTE
Bl Xe A E 2018 =8 A 7 A » B 4 https://www.cbe.gov.tw/public/attachment/
888144602.pdf (A EEMIFM 12020 3 A 7 B) ) » AL GLIEERM 1S
RGBT HZARE -
R BERKF IR ETEEHFBLSEITA (hitp:/dict.revised. moe.edu.tw/cbdic/) »
A& BA Ry AL B BRI A X T AR B THES
TR, TARAEBRRNEFM GG T AL TEARE, Bl TR
W, A AROS T@®ETHEN H—FF RHAWwREE - DB ETMRZ LS
o BE—FBMEE TIFRT ) FA T RMAURE > FARLMEM T iFd
By —HAXER S TARFRMERER  TRLE - BB ERAN THE, B Ta@
WA F  AXEFEN TRE, - EARAAIAEZ T mER
o o mAUER R wmETZ rﬁuw‘“‘iﬁu FimARiE o EA TEE B T eE
Z MR E THFBERFABEAETRALEZINRE > REFRABAT ICO %48/ o
BT MR E T R A AR -

BN THRAwHE - " ERRFBITIRMBA WM, » 2R E
FEHE B 111 M ' 5-19 (2019) ; #pdeaE  E AR T R A KB A G
ﬁlzi“%JZW%J CRREEGER A 30KF 1 ' 2-7 (2019) -
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H - Eﬁﬁﬁ@@ﬁ%hﬂmkum’ﬁﬁﬁﬁﬁﬁ AREEEZENE M5
i R (white paper) © » SELERABHE T 2 ABTRIEE » AREFNZ
KB —MIER— « BT RS - 87 AE R - AR R
R

A RESERAMAR - BT ANESHEE TRESS - DS
{7H 1CO PEER5E6E (pre-ICO offering) ° » H: HAYIEERUER 1CO BBI&HT
AT P BRI E A LR S s a0 o fE5e R
ICO MLt - 34T ABIERGE 1CO (Tl » 1 A e E
R (ST A 2 TR S (S LR B UK S AR (R o Hotk o (OISR
RPN INEE S BT (eryptocurrency exchange ) MEfF AR5 » HiTis
R R (g

HDLFEREE KBS 1CO 5K 4R T S BT - &%
ICO & z&m%mﬁﬁﬁ%@%’mmgwm AL By i B A
MBS T M ARBAEESERL - RIS A HUENE% - I AR AR 8 TR

6 Waulf A. Kaal & Marco Dell’Erba, Initial Coin Offerings: Emerging Practices, Risk Factors,
and Red Flags (Univ. of St. Thomas (Minnesota) Legal Studies Research Paper No. 17-18,
2017), at 5, https://ssrn.com/id=3067615.

! Thomas Bourveau et al., Information Intermediaries in the Crypto-Tokens Market, at 9
(2019), https://sstn.com/id= 3193392.

8 Johnathan Rohr & Aaron Wright, Blockchain-Based Token Sales, Initial Coin Offerings,
and the Democratization of Public Capital Markets, 70 HASTINGS L.J. 463, 478 (2019).

o Aurelio Gurrea Martinez & Nydia Remolina, The Law and Finance of Initial Coin
Offerings, in CRYPTOASSETS: LEGAL, REGULATORY, AND MONETARY PERSPECTIVES 117,

121-22 (Chris Brummer ed., 2019).

10 Ryan Amsden & Denis Schweizer, Are Blockchain Crowdsales the New “Gold Rush”?
Success Determinants of Initial Coin Offerings, at 17 (2019), https://ssrn.com/id=3163849.

" Kaal & Dell’Erba, supra note 6, at 6.

12 Kaal & Dell’Erba, supra note 6, at 7.

% $ 1CO {44% M vA k¥ (Ethereum) % ERC-20 423 » @43 4E 100 4724 19 6442 X 45
M 7 % ° See Rohr & Wright, surpa note 8, at 474.
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WEK  TRATRRA A BT ARSI & & Z HRYMET 1Co » Y
HRER R FFIR R, - 1A BB A B E R A -

3. STO ZHZen

HH 1CO SEBH MBS » SRR 2018 Fie LB 745k 1CO HlE
MaBiEZR - T 2019 4F 4 0 GBIATEE - (E5 A ch R I B
(LUFAETE T4 A3 STO sf:E4n, ) ° WWHEE 6 B 27 HEAER
STO AHRAM#IREE  Hifke (LUTEHE "6 Ay STO %, ) " flk
FIREE 6 H 28 AATHE LIRS « AR08 MR B K40 & T A
e A\ BEEHNEE" . DR AE R REREEERRAEZE . Hn
2020 4E 1 [ 15 H5ERETE » BAEE A i RERS S EE 0 (LR
8 CREE L ) IR 2020 4F 1 20 HARESRAUE BT EE BT
B R TS (LUTR TR R SRS ) P
BTEBHWE Y R S AT S SR AT E W 2 AR B E TS
TEER] (LLFRIE T BUE S AR R T TR, ) - W
BRI EI R RN © AR BB AT DR S SR T R
" b AR E A DL SIS DA AR SR A R Y
75 DURH AT 2 IR (E R RET T 2 e -

YOTERNRS RFERET, @EAH F A 2018 F10A238

15 2EE€ 2019 F4 A 3 B(108)&EHHF % 1080309247 3% & 44 -

16 2% EH THARK W4T (Security Token Offering, STO) AARIM%e ; Z3HA > &
443k https://perma.cc/6RNJ-AA36 (x4 2R 1 2020 3 A 78 ) -

T e mEREmEREG  (108)455A% % 1080321721 34 » 2019 £ 6 A 28 B -

12 AREESWAR G  (108)245248 5 5 1080321675 354 » 2019 4 6 A 28 A

HEMEER F P 0 (109)BAEH 5 % 10900504681 3%.% » 2020 =1 A 20 B o
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4 B3 STO & shiBA K 5 15 S 1 B e — b B 25 R s
AR IR 5 SEE R A R BIE » DR S 88T AR5 a0
ERER R S BRI - TiRBI R o B ARG - &
B (R IETRE A B3 R BT A e R (e — 59 2 20 - RIS %
RIS 53 R FETEL e e (NS @Al 52 BIAL) - A PR B
= WFIRE -
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BN ERGEE RIS Z 88T > 6 Ay STO AR EushIH ki e S e B E #
WENRE 35 1T EAGIR G R RI B A =AHAR - HIE Bt - Bl i (AR
INEIP e E SR A LB R AR A IR TN 2 448 - A A TR B B A o 1T
STO - gE4h - SN AFE HATARE T - IMEREN KRB TR SEES -
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AREREREE G (108)2FHIEF % 1080321164 554 - 2019 £ 7 A 3 8 (4
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21 s o e s e o A o s "
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FEHR  HARRER 3,000 BT T » BHKEASHE 22 e e e
TFHISRAER » Mk STO 2 BEEi g K HARRY - $yA#E—STRE -
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32 6 A4y STO MEERAF = -

B R R 42— E
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5 4 A4y STO Mm% 6 7 -
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43 EREFETHEEEE > (109425 AFH 10803620606 5%4 > 2019 1 A 158 -
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BlockTempo: https://www.blocktempo.com/fsc-sto-regulation-review-a-little-step-by-step/

" (RAIEMEEM 1202043 A 78) -

AXATHZFEHN STO BATHEZMERA > FRABEARSTBE T @B HH
MmT 5 R ET . TRRARFKTOEFES BELE P28 GRITHF TR
AEEBEFE | o BRESHE 48 A8 0 F 1339-1362 (2019) o



wh
Sy
e
3

AR Fend RATE R 2 161

4.1 I1CO z5%E

E DA SREE A » S G AR 1CO » Th3E 4RI (security
token) - [fisEAMICHE > 8647 » Bl FiBFE STO 2 security token offering”’ -
HI ICO B STO (BE (4 yfeT] - BIE et 0 -

SEASCHEEE - STO — sl BEE (eSS » BIR A G He A
BHASE AR By STO (BRI & » FIANRER S ATINS - 3058 HAAISHR
B Howey SIS (3Ef&ill) MikspEEIE DAEES 2 (' « LR EEH
GRS (entity) X FFAREIAMEY DU BB 10> SR me
SR B 2 M 3 B AR S s E Y i S
(T H STO « [RIL 24N » INE RTINS 2 N Rl » s %
SEEENEATE T 36(T1T 5 » 2k STO -

FAELLESE L BB SHEBIEERE - G iR
HEE TS @mi5ESE K ( Swiss Financial Market Supervisory
Authority )+ {AEHCISIE 53 B (BN (payment token) -~ DhEEZL{tE
(utility token) REFEMHE (asset token) - HAFEEMHER HFRF

A 4302019 £ 4 B AT QPR AT 2 # B4 Y o PR EEME A STO A securities token

offering %% - 4 A& EHEFELEH G 2F 03 M "ArAa A AR FETEER
e e, 02019 4 A 12 A > https://ppt.cc/fhYVOx (£ 2B RF R © 2020 43 A
78) AR AEREKERA 6 AL STO RIERAEF -

Rajarshi Mitra, What Are Security Tokens, BLOCKGEEKS, https://blockgeeks.com/guides/
security-tokens/ (last visited Mar. 7, 2020).

SECURITY TOKEN STANDARD, https://thesecuritytokenstandard.org/ (last visited Mar. 7,
2020).

Jonathan Chester, Will Security Token Offerings the Future of Raising, FORBES (Feb. 19,
2019), https://www.forbes.conv/sites/jonathanchester/2019/02/19/will-security-token-offerings
-be-the-future-of-raising-money/#53c7dfbd1826.

itk B TR AEAN (STO) FREFMY, - MeZERR > 5 2
A% 24 & 298 (2019) -
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EHE (debt) SR (equity) HYRKE? o A BAA AU 2 Wi - ARG
BRI (R b — i > A OEE - PRt - DLes| ™ ROAE ™ %
o DA Fofi » EARMRHUIEIE 73 By i IS (exchange token) ~ Djgsfd
M (utility token) K&z MUUHE - M E6 25 A AU SUE K A SE A EMESL
WS TR 2R AT ERERE ZERIANE (tokens with specific char-
acteristics that meet the definition of a Specified Investment like a share or a debt
instrument ) ° -

DL B S A DISEREE S ESAANE - SEER 1CO 1Y%
B DEPRRA=00% R EARERE (BEHEEEN—) fyRETE
Ry— (BB M -

ZINETEIHE - BE 1CO BRIT=/AEEE K, - S B FEWE 1A IREE
BB FUE RFRKIET O REE—30 FRESR - HEEA SRR 2 Fr
1% MiRAERE R B BLHE - P - 500 JE T4 T A A TE (4 B B R At
& BESEBESEEEEA —BIVEN - PINEEDE TR T Z 3SR AY
A~ DRe B S EE B  H  BIAHEERRH U 2 ZhaE (IR ST
EEHMER) BEUARME (26 AEAE L ZAERZ) HEENER 1

52
Swiss FIN. MKT. SUPERVISORY AUTH., GUIDELINES: FOR ENQUIRIES REGARDING THE REGU-

LATORY FRAMEWORK FOR INITIAL COIN OFFERING (ICOS), at 3 (Feb. 16, 2018),
https://www.finma.ch/en/~/media/finma/dokumente/dokumentencenter/myfinma/1bewillig
ung/fintech/wegleitung-ico.pdf?la=en.

%3 Appoline Blandin et al., Global Cryptoasset Regulatory Landscape Study (Univ. of Cam-
bridge Faculty of Law Research Paper No. 23/2019, 2019), at 39, https://papers.
ssrn.com/id=3379219.

54 ABA IDPPS JURISDICTION WORKING GROUP, DIGITAL AND DIGITIZED ASSETS: FEDERAL AND
STATE JURISDICTIONAL ISSUES 255 (Mar. 2019), https://www.americanbar.org/content/
dam/aba/administrative/business_law/buslaw/committees/CL620000pub/digital assets.pdf.

% FIN. CONDUCT AUTH., GUIDANCE ON CRYPTOASSETS 8 (2019), https://www.fca.org.uk/

publication/consultation/cp19-03.pdf.

56 Blandin et al., supra note 53, at 18.
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FIRGEESENEENT S - (A A R AR e -
B KR, - EEE ERIR AR S R 8% 2 HIET - (2BREL Howey s -
EREARER - BRI IS B - SR ERA . i ok -

TR PR E E (A FIRERR AR T - (SRS R STO HYFIRE 2
HEE RS AT (RT3 S E AR AR I e B S A e
TEEERE™ . BHPRRSAWE Y RE 0 XE Howey HIEEM (3%
i) o PR T BRSNS, R T RAMEEEANE | 2 Tk

BRI - S LB E kP ERGE AT RN S - FREDR S =@
FIE 2 (SRR > DU S BT A SR 25 B B R R BR 5 2 4y T
FRWg > SRR B R (R > 50850 T R S (R T R R e —
STHVERE T BRI AR ANOET M - SO L AR T
BH=syk2 g s R OERE S B EERIFTR 2 S EE R —
W o ABANEL R R B RSN T 2 - e R -

FREE 1CO (4R {a Tl o SERE - Tyl AR AfoAE o 28 P ey e
HE o IS ST BB RS TR (RS (R, B R A
B S BT 52 2 B e A IR T 2 B+ HVER RIS N 2 S A T
(TR RN » TR AR 2 ok 2 SR H R S (B e

57 Aurelio G. Martinez, Proposed Regulatory Framework of Cryptoassets in the UK: A Criti-
cal Analysis, OXFORD BUS. LAW BLOG (Mar. 18, 2019), https://www.law.ox.ac.uk/business-
law-blog/blog/2019/03/proposed-regulatory-framework-cryptoassets-uk-critical-
analysis.

%8 S.E.C., Framework for “Investment Contract” Analysis of Digital Assets (Apr. 3, 2019),
https://www.sec.gov/corpfin/framework-investment-contract-analysis-digital-assets.

6 Aty STO MERAHES ; AREFFRERG - (1084 48KEFH 1080321164
54201947 A38 -

2‘1’ 4 B4y STO 36 % 4 7 5 R 5 A 5 S0 ik 5 25 465 — 8 -

FELE 2E QLRGN TR THRMBAFEIBLEEAR  HARR LA
W S LAES - ICO ZMBMEF AF S REEFE - bk : hups/www.cna.
com.tw/news/afe/201805300176.aspx (2 EEHAFM] : 2020 -3 A 7 A ) -
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BIAN  —MUEEERERS ZEREEFEARER » HEHE S R
BUA N ZAERES ? Bt SEGARAEE - MARTHREAHZE -

4.2 BEHFENBIER

# H AR5 1C0 2 S MEAmE Ryfel - IREISHA A BRI B2 - I
TR B -

RESEERERS » B E 2 R & (5 i B K ot
IRA AT AR T - FE LIS 2T ~ kRt (s - B
BRI B TSR - LI AR § 2 BN — S E s 3.
B N HERURI > B 5 4R F EEG R BT ARE = A28 1%

NEBLE L > B HER NI ESL4Y (investment contract) HYTHH T
HEFTT > TS LB R AR Howey 22 R - HIEF R
UG R 5% 2 AT ¢ 1488210 © 23R EE % (common
enterprise) 5 335 AR HIEF 4 300RE Wt A 537%% -

BT U{EER LR Howey R BB 0L A B MR - BRGE AT
CEEPSES TEAEEE RS BEIE AR TSEAEE TR
BB T - SO (1, REE TRk, =% - Hip
" P R R R S B IR A R AT S E AR AT | T ARIERE 5 2 SRR -
HAF BRI S E B EES 2 HE T RS T - S
SR (B, (SRS SGUBI TR RESAEEESY
HEREE 5 T REE , B TR R A B R

2 pmEREEEAS - (103)2%HEF S 1080321164 364 - 201947 A3 8 -

3 SE.C.v. WJ. Howey Co., 328 U.S. 293, 298 (1946). #t.— fLALJE {4 414 £ B 1933 35
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