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FRAND Royalties for Standard
Essential Patents and Case
Review of Philips v. Gigastorage
in Taiwan IP Court

*

Hung-Yu Chuang*, Ching-Chou Chung**, Shang-Jyh Liu~

Abstract

The article reviews judicial decisions of fair, reasonable, non-discriminatory

(“FRAND?”) royalties in various jurisdictions. Starting with Microsoft v. Motorola

in 2013, the first FRAND royalty decision ever made, courts from different juris-
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dictions have addressed their opinions on how to determine FRAND royalties. Af-
ter exploring rationales in each case, the article then extracts useful approaches and
key implications for determining FRAND royalties in order to depict an applicable
framework. Courts now primarily consider either “top down approach” or “compa-
rable license analysis,” or even both as a reliable cross-check, to come up with final
FRAND royalties for SEPs in suit. The article further focuses on Philips v. Gigas-
torage, a controversial patent infringement case where Taiwan Intellectual Property
Court awarded the patentee (Philips) an outrageous amount of damages. The article
respectively analyzes and discusses the methodology the court adopted in its first
and second instance. The article then suggests that under the comparable license
analysis, royalties from a comparable license should be considered as a starting
point for the calculation, and that the court should further consider apportioning
economic value of the infringed patent(s) from the entire patent portfolio. The con-
sideration could help avoid risk of patent hold-up and royalty stacking. The impli-
cations and trends in the article may shed some light on future FRAND royalty cal-
culation, for corporations in the global telecommunications arena as well as for the

judiciary in Taiwan.

Keywords: Standard Essential Patent (SEP), Fair, Reasonable, Non-
Discriminatory (FRAND), Reasonable Royalty, Top Down
Approach, Comparable License
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See J. Gregory Sidak, Apportionment, FRAND Royalties, and Comparable Licenses After

Ericsson V. D-Link, 2016 U.ILL. L. REV. 1809, 1811 (2016).

See Microsoft Corp. v. Motorola, Inc., 696 F.3d 872, 876 (9th Cir. 2012); Apple, Inc. v.

Motorola Mobility, Inc., 2011 WL 7324582, at 1 (W.D. Wis. June 7, 2011). % %% %3 »
PR RS R FERRE A, o RRFESHR 5 15 £F 1 - & 117-
178 (2003) ; B RBE > TAREHSE R A B A ERAHEF 0 NFRHEF 0 FH 23
AH 4 W '\ 3586 (2015) 5 bmte o TARAEL B RAIZ R I B AR B R

—RAREE M AT o BKREEFH 0 F 1498 0 ' 1-83 (2017) -

See Jay P. Kesan & Carol M. Hayes, FRAND § Forever: Standards, Patent Transfers, and

Licensing Commitments, 89 IND. L.J. 231,237 (2014); see also John M. Golden, Principles

for Patent Remedies, 88 TEX. L. REV. 505, 514 (2010).

Kesan & Hayes, supra note 3, at 237.
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HE#E T LA2EF% ¢ (Institute of Electrical and Electronics Engineers, IEEE) ~ 4%
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Kesan & Hayes, supra note 3, at 238. % S R4y > AT83£ 2> & 14-24 -

See Kesan & Hayes, supra note 3, at 239; see also Norman V. Siebrasse & Thomas F.
Cotter, The Value of the Standard, 101 MINN. L. REV. 1159, 1170-79 (2017). X ¥ [& 3] i 5
AR A B 04 508 R R #54] (sunk cost hold-up ) ¥2483% 3% JEAE1E & A (network
value appropriation ) o

\sa h"

See Benjamin C. Li, The Global Convergence of FRAND Licensing Practices: Towards

“Interoperable” Legal Standards, 31 BERKELEY TECH. L.J. 429, 431 (2016). % ¥ 5i% -

TARAE o T AV HEAT AR 2 B AR B RS B AT —FRAND R3EHEWE ~ 4]
SR EMFEEERA ) 0 AEESEIE 2758 > & 88 (2018) -

10 See id. BloM2EAH A T £53% | &% (The Pyramid Metaphor) - ik 34X, & #4137
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ﬂJ@ k F} PI?—“*FH‘FA NN i 2 2fl ~ I ) ( Fair, Reasonable, Non-
Discriminatory, FRAND ) 59“% » 2 [Hifl ( Reasonable, Non-Discriminatory,
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(cumulative innovation) #93, % » ZEPRRAFER S AL EAEE#M > W
A ERAX L AR T FUMHENR > ETHECHBAMAWNENBEZEE &%
2 A% # (patent thicket) 893 £ 7T 46 & & 744 %43 Z#F % (an unnecessary drag on
innovation) $LPE¥5HAE 36 (blocking) #4988 - See Kesan & Hayes, supra note 3, at
235; Carl Shapiro, Navigating the Patent Thicket: Cross Licenses, Patent Pools, and Stan-
dard Setting, in 1 INNOVATION POLICY AND THE ECONOMY 119, 119-22 (Adam B. Jaffe, Josh
Lerner & Scott Stern eds., 2000), http://www.nber.org/chapters/c10778.pdf (last visited
Sept 5, 2019). Bl K ’”’%‘7]‘%"“ LAK e RARAIFTEAL YR RIRHR R L B F A
TRAEAEAER G % o S F A AEE2 B 14-16 ¢
Kesan & Hayes, supra note 3, at 238. £ F 5i% > A(#832 9> & 88 -

See id. at 240. E.g. IEEE-SA Standards Board Bylaws § 6.2 (2017), https:/standards.
ieee.org/develop/policies/bylaws/sb_bylaws.pdf (last visited May 1, 2018). (“The licensing

11
12

assurance shall be either: ... b) A statement that the Submitter will make available a license
for Essential Patent Claims to an unrestricted number of Applicants on a worldwide basis
without compensation or under Reasonable Rates, with other reasonable terms and condi-
tions that are demonstrably free of any unfair discrimination ...””) E.g. ETSI Rules of Pro-
cedures, Annex 6: ETSI Intellectual Property Rights Policy § 6.1 (2017), http://www.etsi.
org/images/files/IPR/etsi-ipr-policy.pdf (last visited May 1, 2018). (“When an ESSENTIAL
IPR relating to a particular STANDARD or TECHNICAL SPECIFICATION is brought to
the attention of ETSI, the Director-General of ETSI shall immediately request the owner to
give within three months an irrevocable undertaking in writing that it is prepared to grant

irrevocable licences on fair, reasonable and non-discriminatory (“FRAND”) terms and con-
ditions under such IPR to at least the following extent: ...”) % %4# K0E > #4832 &
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Kesan & Hayes, supra note 3, at 240.
—ERTERRED T AL &R WF LG SRR T Mk ey %y B oA BURPT R
oo B BAEAR RN @M T o %wh, (essential) FHEMEME RS ¢ T HiE R
BoME R E B R IR AR G R i 0 AR AL — Rl
HHEETH R it (FFEL) FTRARERYEME
e ERETIRMAEEMEEW @ (IEEESA) # "2 & 435 KA
(essential patent claim) & &% @ "4E47 A3 KA B 6450 F 76 [EEE 428937
FXF Y A RIEZ NI LR & IEEE REB RN > A EZRIARRT
B RETHHE>ATELRET ETEOERELERETR T L | AHFEETY
&0 5 BT R L R 0y R R AE RN M A Es % 0 ETSI BRI X HER B ¥ £
% 5 4o IEEE-SA # i AT K Lib R e iR RS T k73 B 0 B o 4e AR 1T 4L B
ety B R BOR P A L R R A2 R S B AT BT A R R e A R
HEFGHFE S L RMREAFRARE G RE AT R B LA K
RHHEAZER T RE &L ZNE Y HEF o See Kesan & Hayes, supra note 3, at 241-43.
E.g. ETSI Rules of Procedures, Annex 6: ETSI Intellectual Property Rights Policy § 15;
IEEE-SA Standards Board Bylaws § 6.1,62. 5 4% ¥ 5% > #7483 9 H 88 -
Richard Li & Richard Li-Dar Wang, Reforming and Specifying Intellectual Property Rights
Policies of Standard-Setting Organizations: Towards Fair and Efficient Patent Licensing
and Dispute Resolution, 2017 U. ILL. J.L. TECH. & PoL’Y 1, 13-15 (2017). See Jorge L.
Contreras, Patent Pledges, 47 AR1Z. ST. L.J. 543, 557-59 (2015). Jorge L. Contreras, A Mar-
ket Reliance Theory for FRAND Commitments and Other Patent Pledges, 2015 UTAH L.
REV. 479 (2015); see also Clark D. Asay, The Informational Value of Patents, 31 BERKELEY
TECH. L.J. 259 (2016).
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(Philips ) gf‘[ﬁﬁﬁ‘ﬁ*, Filf ?EH SALE SRR &[ﬁﬁﬁfﬁ‘rﬁﬂ IRATRE RS -
PR 25 i e rﬂﬁ%fﬁﬂﬁiﬁt PRI e 2 OB PIRDR Rl 5 AR A
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2. % B FRAND HER| € ot 55 58

PIT RSB S R IR F| FRAND HEFLS 3T R 2
DN ]Elffg, JER S (TSI o H?f AR 2013 #F[@H‘j:FRAND HaF|[ & —‘f;lT
(=59 Microsoft v. Motorola %' > t1 %[ {"=5Y In re Innovatio’ l;t ~ Ericsson v.

16 Li & Wang, supra note 15, at 14. E.g. IEEE-SA Standards Board Bylaws § 6.2. (“The IEEE

is not responsible for ... 3. Determining whether any licensing terms or conditions provided
in connection with submission of a Letter of Assurance, if any, or in any licensing agree-
ments are reasonable or non-discriminatory; ...”)

BAMZ A 36 B AP R 09313 see Mark A. Lemley & Carl Shapiro, 4 Simple Approach
to Setting Reasonable Royalties for Standard-Essential Patents, 28 BERKELEY TECH. L.J.
1135 (2013).

Microsoft Corp. v. Motorola, Inc., 2013 U.S. Dist. LEXIS 60233 (W.D. Wash. Apr. 25,
2013).

In re Innovatio IP Ventures, LLC, 2013 U.S. Dist. LEXIS 144061 49 (N.D. IIl. Sept. 27,
2013).
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1i; 1F Vo g‘{ﬁ\ #f BIZIREY FRAND 7|2 5 5Tk Tu;\_l—r ﬁjﬁ,lpxjgil
SIFT o FEERG R R R ST A J@%ﬁ"?’?% o

2.1 ZEBEEZEA
2.1.1 Microsoft v. Motorola

2 O B FRE M R e 2013 4 F| RS 9 Microsoft % 2[R -
fé%i@“ I@WW"“%I%J!%U FRAND %ﬂJ ﬁﬁ%sufuw IEE ﬂﬁ'ﬁfmfk

rﬁﬂwu HE an%#% %ﬁﬁ@ﬁ%&%iﬁ(twnm
Innovatio ) Ffrph A m;jw’g DY R . F R R ARG

20

Ericsson Inc. v. D-Link Sys., 2013 U.S. Dist. LEXIS 110585 (E.D. Tex. Aug. 6, 2013);
Ericsson Inc. v. D-Link Sys., 2014 U.S. App. LEXIS 22778 (Fed. Cir. Dec. 4, 2014).
Commonwealth Sci. & Indus. Research Organisation v. Cisco Sys., 809 F.3d 1295 (Fed.
Cir. Dec. 3, 2015).

TCL Commc’n Tech. Holdings, Ltd. v. Telefonaktiebolaget LM Ericsson, 2017 WL
6611635 (C.D. Cal. Dec. 21, 2017).

Soft &K 2014 4 (R 26 4F) 5 A 16 B Hik « Tk 25 4F () 5 10043 3%
Unwired Planet v. Huawei, [2017] EWHC 711 (Pat) § 1 (Apr. 5, 2017).

Communication from The Commission to the European Parliament, Setting out the EU
approach to Standard Essential Patents, COM (2017) 712 final (Nov. 29, 2017).

See, e.g., In re Innovatio IP Ventures, LLC, 2013 U.S. Dist. LEXIS 144061 (N.D. Ill. Sept.
27, 2013); Ericsson, Inc. v. D-Link Sys., 2014 U.S. App. LEXIS 22778 (Fed. Cir. Dec. 4,
2014).
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Eﬁfu > ORI A (U1 Xbox360 ~ T~ ATES) 'TF”?‘IF‘U 2.25% > [E£%
FRAND f#F|| & b= » 2RI HAax & ff’{ llElflﬁfK’JFE’ﬁ (901 Microsoft fiy
Windows 7 (B F5k ) [BEfEF] & FTH%]‘EJT@/&" o 35F* > Microsoft ]?itr'b
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- %E{f%ﬁ (Institute of Electrlcal and Electronics Engineers, IEEE ) 2[5 F}ﬁ
|j ranE (Internatlonal Telecommunication Union, ITU) [ FRAND T‘y@)ﬂéﬁ
FL ﬁ%ﬁ B%?%JLE”F‘E‘PE‘ JEJ FRAND MEF|| & Bs=amla@l > ') 2% Motorola

L4y FRAND 7’552[

= YIRS [@aﬁﬁ fET- %Y Georgia-Pacific [Nk (modified Georgia-
Pacific factors ) » I'] = f:l g_ﬂi% Motorola == Microsoft [t][Y f@%‘[‘ﬁf}tﬁ
( hypothetical negotiation ) » ™ 5 & {l—~ = f’ IF‘] FRAND }éﬂ@ M

Microsoft Corp. v. Motorola, Inc., 795 F.3d 1024 (9th Cir. Wash. 2015). Bi# % ALikig E
FiklEd  BRMEEFEALE Wik RAND #iAl & &M EECETE K
HAF ey R BHEH - R FRALFZLFTARMEEE R P BE >4 0
iﬁ;ﬁ:\ig)%,%ﬁuk;ﬁﬂ%#;% RAND #BERMEZ FiERmiE—K - xR FTAEEEF
B FHE g AR RBFEERIBRAATHERT L LePIREBMED
& o éié':fz%i&?f EPRRZ F] ke o (“With the parties’ consent, the district court conducted a
lengthy, thorough bench trial on the RAND rate and range. The court analyzed that evi-
dence in its exhaustive findings of fact and conclusions of law, in a manner consistent with
the Federal Circuit’s recent approach to establishing damages in the RAND context. The
court’s factual findings were properly admitted at the jury trial. The jury’s verdict was sup-
ported by substantial evidence, and its damages award was proper. The judgment of the dis-
trict court is AFFIRMED.”) Id. at 1056-57.

Microsoft Corp. v. Motorola, Inc., 2013 U.S. Dist. LEXIS 60233, at 13-15 (W.D. Wash.
Apr. 25, 2013).

Id. at 13, 15-16.
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Id. at 19.

Id. at 19, 65.

Id. at 83-84, 88, 93, 99, 109, 115-16.

Id. at 135, 138.

Id. at 161-63, 166-67, 169-78, 180-81, 185-86, 189.
Id. at 166-67, 170-74, 176-78, 180-81, 189.
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Id. at 163.

Id. at 43-44, 163-64, 181-82.

See Ericsson Inc. v. D-Link Sys., 2014 U.S. App. LEXIS 22778; Microsoft Corp. v. Moto-
rola Inc., 795 F.3d 1024 (9th Cir. Wash. 2015).

Ericsson Inc. v. D-Link Sys., 2013 U.S. Dist. LEXIS 110585, at 8; Ericsson, Inc. v. D-Link
Sys., 2014 U.S. App. LEXIS 22778, at 4.

Ericsson Inc. v. D-Link Sys., 2014 U.S. App. LEXIS 22778, at 4; Ericsson Inc. v. D-Link
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1d. at 66-68.

1Id. at 68-69.

Id. at 67, 77. BHFHRE EFIEREH LRE > WA EIRERA EH P LBARTEER
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trict courts can parrot for every case involving RAND-encumbered patents. The court
should instruct the jury on the actual RAND commitment at issue and must be cautious not
to instruct the jury on any factors that are not relevant to the record developed at trial.”) Id.
at 77.

64 14 at69,71,77.
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BES I

Ericsson #£ 4] & & %

BHEAPTH X KB HSEPs# &
2 /& 7 SEPs 4

zﬁiﬁﬁﬂéx( jx%&% % e

2G = 3G ?‘[n P EBEFRE] 5% (=R 1%}’5 Y TR AR 2 S (total
aggregate royalty) o 4G SFIZ[;J » Yk [S%I?’:{L_ Ericsson vt BEFRAT|EY 4G ARIEF

VA B AT IE 5 F 0y %8 - % = © ¥} Ericsson 4 & claim chart &4 192 {8 % 4] ik
AT &M (essentiality ) %‘f—.?& 1 E30EF o Fwd B B £ Rk
ty & %M (importance) ¥ E k& (contribution) ° % & @ RA AT TR M BT
FEUg A FBATASIE 0 R B Ericsson AB¥AKE e ZABME > HE B L H
£ o X% EHATIE S (forward-citation analysis) 525 H ¥ Ericsson %4415
o> > F ¥ ¢ &% Ericsson 4484 B IRF %A (acquisition) ¥ % 5] 2] 1
(expiration) 844 ¥ EATIEIE 5 A\ % © H|BF Ericsson &Mk ey 4404958 2 &
B EB R MR ERE o BT L RABRIE TCL 6945 & A H A& & kel
HA & B SRR I AT RS R E S B E — 23Ry A £ > /58 Ericsson
0 4G AZ R L 2 A HIBHEA] 25 0.16% > 2G ¥2 3G & 0.21% - Id. at 9.
8 .
8 .
8 Jd. at 12. & 4% 2002 B4 » Ericsson skt & & RAHEA 2 09804 © 2G #23G &
AT fiﬂfn“l’&i‘ﬂﬂ #,4 NTT DoCoMo ~ Ericsson ~ Nokia #1 Siemens
ﬁm 0y FERERLR 0 24 W-CDMA #2424 % R A 69381 & F A &N 8] 242
e BT AT 0 S A48 B 4] %n B o gboh o BB R 3R A W-CDMA 89 ZAEHEH & & %
J& & — 1 b9 184 ¥ (at a modest single digit level) - 7 B — 4y &8 % P - Nokia $&
% 5% VAR S RMAHMEA 4 0 NTT DoCoMo B £75k "4 BAEHEAl & & b4l 5%



FIRT 4G [0 CRARIREA S ) (ST 6% ~ Bl T O 10% 0 PP
wv#mmﬂ IR 6% = 10% (=45 4G pufdy Bﬂ?@fﬂ%”}w Y [k ]
BRI & [EAR P 5Bk oS R HFER S () ﬂ@r
[[aw/ B 1. Eriesson S it o BIg FIRLF N (e ORI £
PELRLES o e | & [FEJ}?“P@T&*rF. e [*JI'JIW%&HWT# P fﬂJ?yﬁuﬂﬁ“
[ iU 5 2 BB "‘:F*/ IJEST il S})f‘ﬁ/ﬁﬁ‘@#qxf 'J » JEIVE, uf.;,[ﬂ!%“@ AE F_,,
[ ',F"[%ilpj A - T 5 [Sﬁ%ﬂ!%“ﬁﬁfﬁ@ﬂjé A e i@ ;3. Ericsson
[Flﬂjﬁi%c = T @ » PRI S R AR ] & ’FE'FT@% P Eﬂ?{ ﬁ',s Lkl
EJ [JM?[J“ N " ; 4. Ericsson = 4 (7% vlﬂﬁ“ﬁﬂiTu N TV s 2
- |[ FRAND 7" E JJ*[K;L o =k~ Ericsson f&¥, '-“%l%f FIFVEST > Y
TCL BRI Fgt 5377 Fip S A7 2o d 5 47 e e Ericsson 9

AT | e Id at11-12.

Id. at 13-14. 4G #93R % > Ericsson 7 2008 [ & & JL #5040 BARAE ] £ 04 R o
Ericsson #sk k44— B X & 442 & > Ericsson FAHA A T & 4G 4220 B 2 4] & ay4a ¥
RA R L 20% F 25% > EHARGE T E LK T EME % £ 8% SRk G RM
HEA 4 % > Ericsson ## LTE sy -FHA| £ FAM G % £ 1.5% © 5 4 > Ericsson $1
Alcatel-Lucent ~ NEC ~ NextWave ~ Nokia - Nokia ~ Siemens * Sony Ericsson % &4 J
SAEME S EMEHF LTE RELEH EM ARG GERS EMRENE  ARKE
B0 B — BBt (asingle-digit percentage of the sales price ) - Id. at 12-14.

1d. at 14.

Id. at 21-22. TCL sbjg e M " ERLE | 09 F5 % B RGP 5 0 A4k 4 B AR ERF L 3L
MR EE - BARETH SR >IN ERTHLLRE - HE2FEFE
F o A2 AT TG T A ETSI $kanegdadnsh M eh B R ltls - BRREF& 1 K&
TCL %A KRB TR Z LA 69345 (no viable alternative) ; 2 X FZEHAHHR
HFATAR LA @ b ey F (moderate improvement) ; 3 4% & 3% B A gL AR X H AR PL 42
A i PEey S (marginal improvement) ;4 K&z AIEB KL ILHARELA
fEfTy % (no improvement) © & FRKAZ S #Fr“P » TCL & ZHEANF BT R 09 7 ik R
## 5 Ericsson A% 4 0 & §A 09 RHHT » &8 1 T ()2 454 ETSI & 3GPP T4k \éa
#9Z @ AR (written contribution) (4|42 TDocs K& F & EK) 5 (b)Z LA Pk
By RAT AT AR R T R (Flde 0 FHARDOY RN 5 (ORAFFREZF FIET6
AT H AT 5 (d)E AL AT AR IR P B R AT A AR R 0 A R A SRR R A el k£

89

90
91



e Y S L i & & {] FRAND £ {l £+ 8 43

A FI R » BB 53 A5 B T RIS

92

93

94

5 (AT I AR T LA 38 F Sk T 13 o B 131 B R R AT 09 210 i A
FE - | Id at21-22.

Id. at 21. 3PEAR AL 2 34 T &R | 0930R R A7 > PR AR L B S A 6k
BT S RM UM ERER (relatively trivial ) -+ A 2k S 5] 4p R A2 1 0 B 48 3 47
458t (key features) ° TCL #f Ericsson #94R 4 & FAEBITH & 1 £ 3 o) FRMF
%5 1 REARARE R RILA FH A&/ (important or technically valuable) ; 2 K& &
2 M i (moderately important ) ; 3 X &k § A ¥ & & B F £ ( marginally
important) ° TCL & R A FEF A% 4 & & B 4k4F 80 (key feature) #9fF{ARF - H58
TRAAEE © T(AMMSRARNAR - TIREF  (EAE) AATHRRS
% (prior technical solution) -+ Bl 3% B 4 4 £ 41 20 AT 2 g M ok o7 FAB w38 B i
(incremental improvement) 3% #7{% 14 (technical value) ; (b)4k 4k 7 ¥ f 1 b A7
4tz (prior art) ABrbey3g & 4 (incremental improvement) - &4 7 &4 4 ZA4L
P b e 3ty o SRR AT AR B 09 AR 4R 5 ()M 2% BSR4 AR A o A5 1R BT HE AR B M AR

% (performance degradation) ¥L¥fF 36 A& (implementation cost) #9%% ; (d) & ¥
HATHAEE R S AT HIEEW (optional) : () & F i/ & F ML A £ 2
3543k fE Bl (deployed in major market) #4)&:2 425 o | Id. at 21.

Id. at 22. TCL R FHAFRMRA AT A4, » 5 0 40 0 35p1 4251 0098
R BB > EATHI RAEAT IR« AT 513 A B 3 14 60 48 I 4 9 2%
B3 60 R B AR BRI AL RIS AR TR E B KA IR0 B il
B ERIET B GHER - Id at 22

Id. at 22-24. kFed6 8 > TCL ey E R MM AR E 5 A H = K& - % — > TCL KB &
&R MR R AT R A2 Ericsson R4 & 0948 $HE AL - {24 R EATEF 0y
HuZAEATAE A > BidmidH sey R4 > 2 &% A kikT Ericsson £
MEWRIE - F = ARAEIN Y HAFEELRET Eayskrs 0 TCL £ 7EAHR
BAZHE b T & F) 0 A AT 0 83k Bricsson Frffag Tk s & | (ripple effect) o
BA R REAL RS AR B SR MR E T LAL — 8 MRS & a7
RAZHE RGP AR — BT ~ HHHIZE > RERLEFEEME Ericsson 893
WA (MARF W ERER) © ssh > TCL W RBRE S OBk ik
M > TCL & KA S A B R e HEALA R ST © KA #h & F AR
EOBERAN—RFIRLE » ARRIMET S A~ RTHI - 25 A AT
By — 3o A BRI 0 N 3 R TR B RARAR AR A AR B A~ R
EHARGRELT EME > REFREMRGZXAA - B HISFTRAF



4 RAEBEH F5Y

Ercsson ARG 1LY 47 FISUIE s =
(regional strength ratio ) #:° ’@“TIWfWHW@WQWX?%%

2.152 F[‘ PR AR 5T AT

i PN o 5T AT R TR RS < YREEIE S RIRLEE TCL T 974
PR IEN f'J | (firms similarly situated ) - Z=8pE00AET 0 HJIEILJF Fﬂii@ b
= Ty (unpacking ) . R F“ij%u@ii POl € > 7 ’L[Jﬂ’r
Ericsson %] TCL 3¢ ﬂﬁli%lﬁ@i_ 7}%’?‘7@}?] o £ B?E}Iﬁ]’ "\FJE& 7) 15" = SR PJ
(global firms) == £ °° PJ (local kmgs) ge, ’5[:]& ~ fﬂ ] &1 Huawei -

B 1 R 2 GEAEEAZETE 10% BH 65% 1B EA > KR B BRREF &
283 H A PGB RGBAEN > EEREALKRI A P ES GBS R
{TK FIRMEAERGRT > AR STZEFS>TARARAB AT &7 10% 9%
o g o &%Wﬂ%%ﬂk%ﬂMFW%.5%J%iﬁﬁﬁﬁﬁ’ziﬁﬁﬁ%
%@é% RETALBERATEEEOREL R RABEEARER > BER
AN AR B AT SR B A Innovatio £ B —FF RIS HET 10% &4 Wi-Fi 4244 %
LR EA 84% BEMBFEE T — B - Btk > TCL £ REAM R B8
A SIS R REIRIEIR - RIRIE > kR R 8 R 948 A AT 51 & 547 o
HHHNAAERAESEREOELT > AALEECAMESREXHET BAe) BT
FAFmse o Judl o Bk B RIIEEN TG E A4 LKA (gaming the system )
BRI 5 AR R HL o AU T AR 2wk BRI HE AR R R X AT AR IR R AR R B P E R A
KIIFOTHME o 47 F > iRt k349 TCL ##) Ericsson 4|48 3 5% B 69 47 5 B
4,2 > vA Ericsson $4] Kk B B AZHE b &) Kk $ B 69 R H - 1d. at 22-24.

95 Id. at 25. :Pz 43 TCL £ £ B ~ BOW ~ R A3k (rest of the world, RoW ) #44¥%
& > 3+ A #h Ericsson & 2G ~ 3G ~ 4G &4Z 80y 540 458 & b & - Ericsson & BX
49 2G 1 3G 2AAABIE L LB 72.2% ¥ 87.9% ; R HEibiikey 2G
3G~ AG B A 5 5] & E B by 54.9% ~ 74.8% ¥ 69.8% - Id. at 25.

% 14, at 26.

7 Id. at 29-30.

98 .
See id. at 29.

99

Id. at 31-32. kFE Rl ik RT3 P AR A A G F T E EH NG eI
[ (geographic scope) ~ 238 FisAeg3%4E (licenses required by the firm) ~ &3 &4 4%
£ ## (reasonable sales volume) o Z 7\ 3) 48 5¥ 8175 69 i 2y &K (overall finan-
cial success or risk) ~ Sif4e & & (brand recognition) -~ 3 F P4k F 69k ¥ & 4



R A S R I #F 2 & & 4] FRAND 414355 45

LG ~ HTC ~ ZTE 3= TCL PyibAflrpy 2t STl H R EHR Coolpad ° il Cph
B[ ) = Karbonn *° HJ (HI'%E) lﬂﬁ‘éﬁ LBy —F[J 5100 FgJ:L Apple e
Samsung == TCL Pyfb - ﬁlﬁr %‘Elﬁ_ Ericsson Hfinf= 5 il + 4G =
F[ Ui E o = & 2Rl st 9T e fodfl PFE‘[ ( 51m11ar technical
specifications ) f= 4% > = f‘:FE ﬁl’gﬁ Uﬁﬁjgﬁnm
B > FFEE Huawei ~ LG ~ HTC - ZTE + Apple ~ Samsung =* Ericsson
ﬁu%ﬁ@g”%yﬂhgm#ﬁﬁmz IHW?J@QW4PﬁHaF@%HHEy«-¢&
fil > TR A £ 0k [ SOREIELE S P ST A
N5 K= e ﬂbz\zl_‘fuﬁm‘? °

0B 1E

= RHEAR G & FOCGRZEARNF S EHR
(Ericsson ¥ % & X g AMKRN) — (RIBHAR G & £ X
Ericsson #a A\ ) A4 4658 1k

_ Ericsson ¥ 1 & %
BN Fr B 5

(operating system) * REERHEHLRTE (existence of retail stores) > 35 Ik ]k
Ericsson A2 A1) 4 9 5 & & 4 A HAR 6948 B B & - 1d. at 31

100 ;7 at 32,

107 14, at 32

102 10 at 33. FIRRA AL b 0 T34 (cross-license/two-way license) & vy & 54 A
{54 Ericsson 3360942880 B A PAIRIBR I HE & o BRITHEA SATAE A
E0 R T 5 L 4asE A (lump sum) K FFE# A4 (running royalties) » AT# %
—BERBARKE AT ECHRA > HRBREAMNEZT LN BARBREAALE
A41E B4 ¥ AIH 4K E B0 — £ B » b (percentage of the unit - #IEHE AL E B &5 )
RAFF B4 — 2 A% L4 (on a dollar-per-unit basis) ° Id. at 33. 6 1A p#dg
¥ 0 127 Huawei ay42#PAMEA R G424 (one-way) 4975 X, > R4k B AAEY &
RS AR ERAE > R AL EATHRAR > S B Ba R T L G
tb#s o See id. at 32, 44.

% 1d. at34.



Sl R g g 104

N
Ericsson . ) & & = FEAt £
HAAE AN - ICSSONHE
R KRy R

Ericsson %p”ﬁ [FAp s 1 T R N S [[ﬁuwﬁgﬁ *IRERRE
53 H”t‘,ﬂ;ﬂj ”F”gFlﬁg"P 195 ﬁ % VB .jf[“}!j Ericsson ful% ™ ~ TRl
S s 105, 4 F[[ﬂ’ ﬂj{”F’\, % = (Patent Strength Ratio, PSR) > |*%2?‘
Y] Ericsson fE1%, 'Jg,[;f albs F”*:’?F&#y@ fEays, -J]‘E;,[;JJ albs F" pﬂﬁwﬂp
p, 106, BRI TCL 7y rr;;aTuJﬁj;[ﬁ{f* u%lgf%[Jlj[ﬁ5W|7jJ ptE
1%;@ FE it BT LRSI L T
IS AR IR (e 2 = PRI e AR+ 2. 7 g A i
«:a: N «ﬁ—@ﬂ%ﬁg;&g@t@ﬂgi’ ;Jmﬁuﬁ»:@m HEIR J@;u
Hﬁ'*”os P~ RS F AT N B 6 [ it LR T
Frimdie 6 Hﬁﬁﬁﬁ&@@qqmwmn@Fmrﬁ%ﬁﬁﬁﬁﬁmﬁwﬁwk@
SR PR W S WUV Bricsson B TCL 1119
) o A AE = ?[ﬁﬁ*?F'EJmET@%Efﬁfﬁfé’ EJS‘F%J& TCL =l EARGE i (= RPRy i
@iﬁwﬁ@,TﬁﬁmeD@wm

104 74 at 34.

105 14 at 38.

106 14 at 40.
107

Id. at 40-41. TCL & R A £ 5k AT HAZE L% 3 A $ B (patent counts ) #y7F X R 3t
B R A AT E A 0 & B A M IEAE APT/A Ericsson %4149 /B# kA Ericsson Ff/A
WAL HEA LA 09 1E % o dy# Ericsson B4 FTEEE - B yEAR S Ericsson

BIAR ~ WARBEA AT A 4 SR S AR i B R AMB K o Id. at 40-41.
108
1d.

109 See id. at 42-48.

M0 14 at 50.



AN SLRE L v & % 4] FRAND #4] 43+ 5 47

2.1.5.3 it FRAND fF]| & q4

& Eriesson 3 TCL TR T f1 FRAND IR » BFBSH Ty *
V53 PTEE EAE 5) R SEI ©  RER MU AR FRAND BF £
145k = PFL Ericsson iU 4G RS HRILFRE 775 BV FRAND AF:2
U EL 0.45% o ] B E P #9188 (Rest of the World, RoW ) f9 %k £3
0.314%!"" « Ericsson [19 3G FRASRI AL £ 105 SIS 0.30% - BYfY
54T 0.264% > ] I H Prbsls sk bG 0.224% "1 ¢ MR 3 AR 1 k2]
VRO BT AR TR Y FRAND AF & sk~ g™

0.500%
0.450%
0.400%
0.350%
0.300%
0.250%
0.200%
0.150%
0.100%
0.050%
0.000%

2G 3G 4G

B Court’s U.S. Rate 0.164% 0.300% 0.450%

M Court’s Europe Rate 0.118% 0.264%

Court’s RoW Rate 0.090% 0.224% 0.314%

3 TCLZ FRAND #HEERZHER

ORI TCLR Ak -

" Id. at 51.

12 Id.

M3 14 at 52,



2.2 HZXEXZE{ : Apple v. Samsung

RCRLE VA HIRE A SRS 2014 F 5 P[0 TS I'WQE‘ NNt
(grand panel ) —ijjh‘éﬁfﬁl FRAND f#]& i@ o gy FIBIE 4 B
Bl %S ik g% (amicus curiae) [UffI"e - T 7 2 SHEH B E
bl FUHEIV T 8 sk H 58 Rk EE L LLE'[F“FRAND I
E'YJF'%?_AMS .

EE S rﬂf[ Apple T RIFVEAR =T 2R (F) i T Apple ) *ET‘F‘LLF‘,
Samsung fUF!I4=" 0 F,J (I)™ fips T Samsung | ) FHE PEF?’:J/F% P F EJJ%]J
AR A T 7 0 o b % M (T Apple U IEER]="5 T iPhone
4,7 f’? "iPad 2 Wi-Fi + 3G, '"® . - LRI U b BB 1

Y g B R 2014 4 (FR26 %) S A 16 BHK - FAR25 E () % 10043 5 -

Mo sk e zE TAALHBEFRRMRIHE, o RAEE B 29
#1 > & 117-120 (2015) - Takanori Abe, IP High Court Rules in Apple v. Samsung
FRAND Case, WWW.MANAGINGIP.COM SEPTEMBER 2014, at 1, 2 (2014),
http://www.abe-law.com/wp/wp-content/uploads/2014/08/140819MIParticle.pdf (last vi-
sited Sept. 5, 2019).

S 4ot &K 2014 £ (FR 26 4) 5 A 16 B AR « F&25 4 () % 10043 55 - s
"iPhone 4 ; J-F-4x "iPad 2 Wi-Fi + 3G | Bp RPFAR6YIRAEE % 2 RRALE R 4 B &
3G 7B B M fe2 T4 (iPad 2 Wi-Fi | B JE{24# & & o iPhone 4 ¥ W-CDMA -
GSM -~ EDGE #4783 % %48 & » 3£ 4 Wi-Fi 802.11b/g/n ¥ Bluetooth 2.1 + EDR
B RBERAG R KA EBEERATRMEEMAAE 16 GB #EEH& 2L 46,080
A E 32 GB 45 1# % 56,600 A [E - iPad 2 Wi-Fi + 3G # W-CDMA ~ GSM -~
EDGE %4788 A A8 % » 3 & Wi-Fi 802.11a/b/g/n ~ Bluetooth 2.1 + EDR % 4
WAL HAEEETRTBREERANLER > 16 GB 1% 56,640 AE - 32
GB #1484 64,800 AE ~ 64 GB 1§84 72,720 B [E - HAl:k FI§-wA8 0 £ 048 E1R
A0 RX R E AT -

116

iPhone 4 (BMSHEER2) iPad 2
BITENRENINEE EITENRENINRE BiTEp@IIeE (BMRIEESR 4)
16 GB 32 GB 16GB | 32GB 16 GB 32 GB 64 GB
46,080 56,600 44,800 | 52,800 56,640 64,800 72,720

Bii: HE -



AN SLRE L % & % ) FRAND #4] 435 49

in’f’hfg R fﬂjg@ﬁF lJHl%ﬂlﬂJﬁﬁ[ﬁﬂ ) I@fﬂ@—[ Samsung it~ FLAT
FRAND 7§§IF[E VA SR aﬁﬂ%ﬂﬁﬁ’iéékﬁ*jﬂlJF!§§|ﬁIF’LEl]J§;§";§ [ﬂ)ﬁéj 7Y
M F N ] m e e R R R PR AR < o R g
PP Samsung %1* u;ﬁu@@;@ E;tréj O FRAND
[ASIEREL LGS SR fr’“‘ﬁ*@ﬂﬁ%ﬂ P T JRIA =5 FRAND [ [FpY
IR B «rﬁ”s S RLP o YPAEERRTERT A FRAND fRiFRY £
FEFILE 215 15 4 4V B

I A BSR4 R ST FRAND B OF] £
gl wﬁ; LR T IR UMTS e (g v i o2 o0 (A
iPhone 4 1 iPad 2 Wi-Fi + 3G [IOfiRkt=""" s 2.5 HH R P
UMTS § Fefgavsio g t=f51'2% « pi72HET UMTS FLPSEAES g S AT IR
Py > K ﬁ%aﬁﬁ‘ﬁﬂff‘ﬁﬁ“E'ﬂﬂJEﬁJ*ﬂEEJ@ﬂJ%@ﬁ » Bl | 'E;B%”
() L BTt =t 1 o I S PR B RIS B
T i UMTS 5 gt g eqon i A G 53 ekl 3 SRIORH TY
B 122 0w s ok HEPEY FRAND ML & g B2 R [ 4 . 22

T R 2013 (FA254) 2 A28 A Ak - FA 234 (77) F 38969 5 o 44b

AKX F 0 BRELFE > ATdHzE 1150 B 120-123 -

St 54K 2014 = (CFAR 26 4F) 5 A 16 B AR « PR 25 5 (4 ) % 10043 3% - 54

KX ReEEF > 4B 115> B 123 -

itk 2014 £ (R 26 ) 5 A 16 B Hk « F/& 25 F (1) % 10043 3 - See
Abe, supra note 115, at 2.

120 sont @ 2014 % (FA 26 %) S A 16 Bk - A& 25 4 (1) % 10043 3% -

TS

LR S

123 4 i pr s JHkfed Tz 4 0 TFRAND 4 8 <% £ 2] 6] 125 2 B 0 4e o &

FOLWHE T FEICEFEFAT, ST Y % 68X % 108 0 F 122 (2015) -

118

119



S0 X< EFEH F S5

Samsung [ : ’F)f;ﬂ}ﬁ:lﬁl_:j_
FRAND | = | i@y [ TP Y IR
(IR R FI IEH
|
AR & SEP {Figjrfit
R [ P

4 Apple Z FRAND #F| &5t H1E
R [ -

R FIRPEL S T PR S AEVEIRE ) e TR ST RS
FUErE 53 HUF%E%F‘F Flj ’-"ﬁJra:T F fr’ﬁ’r‘ﬂﬁb;ﬁﬁl%%ﬁ YRR
S PRIRT BT FRAND [RFF ™ REFILE [ - RT3 Rl S i UMTS Fl PoAGYE AT
41 % iy iPhone 4 == iPad 2 Wi-Fi + 3G {3 @@ﬁﬁgﬁ EEal o
(1124 o B A 2R 2 T A i R R WCDMA froty =

PJ9t 91 [l i+ GSM. % ngﬁggﬂﬁkﬁ'g 0 SR E] WikFi S
EAGERCIE T ¢ 2 R R S B R R D O
P RO - CPU AL - BT ﬁjﬁ GPS SRR~ = i R ]
By, T [%Qﬁqrirwﬁfz\v‘fﬁj SRR RS ETE TJ » pIIEH R Apple T FF'
~L4J”rf1§“—mﬁ ;ng %Fu#[}ﬂl JiEl > ') Apple 7EE §F,["‘tl Ff’{l}-ﬁj E;F”Tﬁ N
;;““127; m;!@i%ﬁ e R FLEHJ%TW%J%%?E PRIV L > 7
R R R S o ALY P BB

124 ppe gl Bk T i R -

125 . . . NN ;
St 53R 2014 = (PR 26 ) 5 A 16 A Hik « PR 25 F (&) % 10043 5% -
E ST
127 s
Bl AT3E ©
128

FlAT s -



s M BlA A #E2 2 % {| FRAND {1438 51

W @‘uﬁfﬂjrfr%ﬁﬂ/ﬁr‘#ﬁfzﬂwl;i@@fﬁ!ﬁﬁj W’*"Tf& 100% >
TRLECE) = 50 o S BRES O T it JE@E'%‘” PRI > 5T
i FRLYRE VRSB ot g ﬁﬁfﬂ PO P 222 A R T
JIEIE rﬁﬁ Tk [ e RS Fairfield ﬁﬁ% , ;ﬁt UMTS fk (A= 5]

bRl [EJ@F}E’{# iPhone 4 i ggﬁﬁmj VRRESIIEE 29% o FJ'J CEfr @@%’ﬁ#'
iPad 2 Wi-Fi + 3G i f %Elmﬁlk_ﬂlgl”éﬁﬁ“l’ﬂ 18% 2 -
FIH oo T ”ﬂﬁrfﬂbﬂﬁ‘ﬁ EVEURE ) o R RERRHE UMTS f fofgs
Sapi m[ R e AR S W BT AT FISIT UMTS f
PERRNERO TR o BT T RIMURA S B, pOHET R B NTT
DoCoMo -~ Ericsson * Nokia Z* Siemens = °° ‘F[J?i 2002 = [H] 38 T“EIU@'F[EJ > EERFE|
IV 0. R oAt Este e 81 A g S o J R T e
L PR 1 = iR “E@ﬁﬂﬁ%ﬁwf*”ﬂﬂki > AR AR S
5% PR RLE UMTS fe oo 0 « fiy i & T TR A3 UMTS
P PARREFOT ORI o s el t”:@'ii Al = %ﬂffm%f“\E'EﬁIJEIfJ“Hﬁng
BT > SHRATRS Fairfield gﬂk%f?“““%” i = 41 529 T B ARG
UMTS $E 538y $Ifk[;[@ﬁb u]‘eg,l;éf Al
$E o R REESHETH L iPhone 4 [ FRAND AEF£ {53 15, 0.0027% »
iPad 2 [V FRAND H&F(|& {4315 0.0017% > « iﬂ%ﬁ[%ﬁﬁgﬁl' £ R

129 ) unk ~ IR A~ THRZHF 0 ATIBEE 1230 F 122 - B H kb A9 E b T 4642

EHBERZFTRA, > 2TRER T ZMAMEA L ER ) f TAREL R S AMER L
i) T ARG IR L EMEAZHEY Phone 4 45 EEWEEE S 29% » ¥ iPad
2Wi-Fi+3G 45 E A ERLEZ & 18% -

st E 4k 2014 £ (B 26 £) 5 A 16 BHIER « F& 25 4 (1) % 10043 3§ -
UMTS #Z#epy & 54 A 20 5% WCDMA Patent Platform > T83% 75 48 ZAAAEF| & 1 4818
5% G4 T o ABARAE L B A TR E B h BB AS 69 0.1% 0 A4 AR AR
B 5% > Al EEAE AR B R BT AR M IR GG AE R £ S Pl ) R 45 o S48 RARAE A A 4
5% o

St 5K 2014 = (FR 265 ) 5 A 16 A H ik « F& 25 % (4 ) % 10043 3 -
FibrE s I RFe A S IR =4F 0 w48 1230 B 122 - A FRAND #A| & & R R (A sk
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Fﬁ#[ iPhone 4 = iPad 2 Wi-Fi + 3G pﬁ;’?&}@ﬂjéﬁ ST HIES 9,239,308 [ I[EHR
716,546 FI[gH -

2.3 EEHZ : Unwired Planet v. Huawei

FRRLPB WEER T 2017 &5 ARSI LAY [
FHETt FRAND A#7([ 2 pU2{F) - Unwired Planet ﬂ%;[aszlpagjxﬂjgﬁﬁxﬁg (Non-
Practicing Entity ) » %] Google ~ Samsung % Huawei %@Eﬁ all EJT@]%]?:‘ )
Unwired Planet ERZEN 75 [BIAY 6 |[E{EJJ ﬂjﬁ?”@'%‘[’ e f[E'EJJﬂJiL_[F]J
Ericsson [ w13, LF;; 5 I'[E'EJ’ ﬂJ’iﬁﬂLW?}""%l’%@ﬁ?&ﬁ ( European Telecom-
munications Standards Institute, ETSI) El’?‘ﬁj[l{gflfi 2G ~ 3G = 4G AP YR
IH'IJFEI ?%?f:b'“%'gj‘ﬂ] » flI5T Ericsson %T%?IEW”%E@LE%%’TFm;ﬁ_@_{‘;éﬁiﬂ*{%,
* {'B5% FRAND ?Q%ji—‘]?ﬁ ; F(Tf?%:g?ﬁ Unwired Planet "% FRAND 24
PR AN < SR By S O SR Unwired Planet
#7355 Google & Samsung 3 5Y Fli - j*’r’%}}?{ Ex iflﬁf@if ; Huawei ﬁgéél’;%
Fz';135 © B RIAGFRE AT FRAND ~ Tk~ 2501537 21 FRAND 947
v W FRAND Vil boagh| » 0 e = 28 Unwired Planet 4@ 15
ﬂﬁ@ﬂjfjﬂ'*’l}‘ﬂ?‘l £% FRAND > '{IUF\[ > HIE F?E‘U\EEEJ%?{‘ETH'[ FRAND fivi'

.- 136
3\\ o

REF AP EARBE  HEBTRERERAEER > T A de -
133 Unwired Planet v. Huawei, [2017] EWHC 711 (Pat) § 1 (Apr. 5, 2017).

134 14.987(0).

135 14 999-10.

1% 1d.924. 3 FRAND /e ah 6 R0 b o AR A LR B AT o 4250 % RAEA
# ETSI ¢4 FRAND &34 — 5 # T #4789 £7% (legally enforceable obligation) -

FEAT B ZF AL HFARRE L B R AHA - B2 R E BFiBHF 5 R4 FRAND
AR o FRAND st Fik e S5 3t AR F) > —{EHEA & % 5 T 44818 FRAND #y & %
B R R F R o KRB AFBEHEHERNTREHLE— M4 FRAND #
¥ M4 2 (only one set of license terms which are FRAND in a given set of
circumstances ) - Wt Z R @H —455 4 FRAND eyl & % % - FRAND a7 &k
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Yﬁiiﬂ%é”t" ' HE FRAND #EF||E 5~ 'J“‘J?if_“ fﬂ@ *?TJ’ AR
F”l‘%’l’l;ﬁj?ﬁ{“' [ Y= (benchmark rate) » FHYYHSH € F’*f\_/‘ﬁ . Ffs
B - A RLE B« 7&@@@@ S ] T T
il » B @@%@*ﬂa%wwwgﬁw}OWﬂéﬂu%wﬂ
FIFTIEE B FE I (hold-out) fiul 7« 155k K5 FRAND J45 it/ |3
PR PR e FEET lF““E'E“%?P A’ I =5 FRAND E‘Jﬁ'ﬁrﬁ’%%?
[P pu R SRR SR EAEF] 2 E14E (total aggregate royalty burden )
R SR SRR AL S -
#ﬁ?EWFP*w%#%ﬁ R (S RO o BRI -

[ﬁ,i?AND’é }Eﬂj » ETHE %Eﬁfﬂj[ﬁ%\f ( counting patent ) IJ“H# R e
’jﬁJ

T A IR PR RO R LA TR (R oAl g

@;jﬂﬁ@ R s I R [

o JE ]??Eéyt Unwired Planet —F—Hjéjl ks Fﬁ,ﬁvrﬁ F I Ericsson > Ericsson =
Samsung T+ 2014 S EJH%U}";‘ t]J S R u_pq[ﬂ;ﬂj F”srk R Wi
i TR R R E EHQF,%!‘ o % Erlcsson ;ﬁ FIAT & EJ"& % E » Unwired
Planet ;ﬁ s F"”T Ericsson ‘EJJ FlIAE F"[ Elﬁlrﬁ%]' il E=4% R bl Unwired Planet fi
Fl|& s £ ExR™? . [k Ericsson TEi{‘?ME,ITE\_TJH?] S F/\' ﬂ‘[jﬂjﬂj E i 4G

FHEOHEAR © LAE I H B B2 > KT K ETSI 1 A 461247 FRAND
A% a2 B AR RAH A ) FRAND & > Bib2 A G 354 25 9 B b oL A 00
FRAND #47 X 47 o w3 #] ¥ 570 kA&7 FRAND % % 5 R 4588 3% 8 T 2B 3% 449

WA TARB E % © Id. 11 146, 806(2)-(7).
37 14.4/806(8).
138 14, 9806(10).
139
1d. 9 806(11).
140 14 9179,
4 14, 9807(6).
142 14 9 180.



£50.80% > 7 2G %2 3G £ 0.67% 1 HUE Unwired Planet B[R & 41538
F II

B R > 7 4G £L 7.69% > 2G ~ 3G ~ 4G [UER[RITE-2.38% = - 9.52%' }{"’EE'“’
R fy A1’ %] Unwired Planet ﬂ!%] A F",]&U FRAND fiF]] & FLyEq'vk > gpi
SERE- AR
2HF PR Y AGRRPVE T i > RLD SR B A £
TPE““"\TJI"E@“"H%EP FRBREL T g ”\%'%ﬁﬁaﬁ'ﬁﬁ@ﬁéf[ﬁ’?
’fﬁfé"‘ﬁ'ﬂ’ﬂ “”fﬁ”ﬂ[ﬁ'ﬂ’7  [UBREL SO UK T =E S RyEAtER [
FRAND ] & 5% - 1[5 IS PR L 3 P ke
FRAND T@*Hff?@*ﬁ?j R lﬁﬁli”@ﬁ [ ﬁfﬁtﬁ% { (handsets ) =4l
% (infrastructure ) || ﬂ}?«ﬁ]‘ 2055 W BT AR AR S ] T2
Unwired Planet ﬂlﬂj“” F", FFF"TE ey, "’%'FJ‘%U FJ fE] fl;ﬁj PS> = ”FBE\T%E{/[R e
1A o [T R I iy ™ B EE e Uil (TxS) > ==’
PR T 2 I P RIS Y T AR SRS R AT HI‘%’%F%E’)
Fi* Pt 1 At BT SLYEq ok 1) FRAND 7| & A4

& 1 Unwired Planet & FRAND #F| £ 5t 5 424

Unwired Planet benchmark FRAND rates

Handsets (3G and 4G are multimode)

Ericsson rate | Strength ratio Benchmark Share Implied total
rate burden
E R ExR S T
2G 0.67% 9.52% 0.064% 1.30% 4.9%
2G/3G 0.67% 4.76% 0.032% 0.57% 5.6%
2G/3G/4G 0.80% 7.69% 0.062% 0.70% 8.8%

3 1d.9807(7).
4 1d.9807(4).
% 149478,
® 14.9178.
" 14,9 480.
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Infrastructure (not multimode)

Ericsson rate | Strength ratio Benchmark Share Implied total
rate burden
E R ExR S T
2G 0.67% 9.52% 0.064% 0.75% 8.5%
3G 0.67% 2.38% 0.016% 0.51% 3.1%
4G 0.80% 8.95% 0.072% 1.02% 7.0%

ER S Vfl ¢ Unwired Planet% Z{[1} -

RO R R R AT R R R Fﬁ”, FRAND - i
Unwired Planet = Huawei [ IV 2 fft 52 53 5 = SR A 5259 ( worldwide
license ) pJ}{’—]’ = SR |7f‘?%q BT Eb = %Ij B (major markets) -~ f[I[
o l'“ﬂ B, (China and other markets) > ™ f& na}{ﬁ]’ T AEpY FRAND fit
Fl& sk > g #21

& 2 Unwired Planet 2 FRAND #F| £ & & AT

Major Markets China and Other Markets
Handsets | Infrastructure | Handsets | Infrastructure
2G/GSM 0.064% 0.064% 0.016% 0.032%
3G/UMTS 0.032% 0.016% 0.016% 0.004%
4G/LTE 0.052% 0.051% 0.026% 0.026%

FPR 4VF ¢ Unwired Planet® 2{[ -

24 EEiER  "REVCEEMNEBERTZER ) B
F

2017 = 11 ] 29 F1o T S B[S ’[E"(E%i@ﬁéﬁ 1~ DI
( communication ) I fE1¥ ?‘“——*/U%IF_JJ FI s @ ii?ﬁﬁ ( Setting out the EU
approach to Standard Essential Patents ) 149, IPpl R RE @’T#ﬁiﬁ

® 14 19807(10), (12), (13). kR At i et ASFaR > AHRATELES
o8l % 3 o Id. 1 807(12).

149 L .. . .
Communication from the Commission to the European Parliament, Setting out the EU Ap-



Jo HATRS mﬁﬁng*ﬁﬁmé”%f AFRRETREY 2 45 - 2[RI
P p e R 1 -

STSFINP GRS ol f FIFAREY FRAND ARFE » WERS GG
BEE = D 3 P RTE R R e SV POV BURL - R T -
%ﬁ@@ﬂ,ﬁ?wmau@%%wﬂ@%}meygwﬁrﬂﬂ%”“:

o FARSTOIOT I RRIE S P FIER oAt i pst
FEE SO RO R R R (S AEREOP AT R

* FRAND {9 {FHTEFEGUREE R FIRE * F R{aae " Sk PPt pu s
[ﬂ °

o HE FRAND (fHli[sf » bind & & A& EROTRR » TR pUB RN
R SR AR | uﬂvﬁmkdpﬁﬁﬁﬁﬁﬁww%@WfPi
FE PR R 1 (overall added value) '3 -

* FRAND 'R pl RS2 R0 fol Sk Okl PR T B T AR T
(similar-situated ) [V H T Frem -

proach to Standard Essential Patents, COM (2017) 712 final (Nov. 29, 2017).

See id. BRI EG B HAREL B R AR RIEA R E N EM o ARIZTEL B LA
89 FRAB R B (opaque ) ~ AR A F & A 3 iy 09 48 A8 do 4T SR AE P A ST R T
FRAND 452 £3) 105k » BARE L B EAEA TG & 54 A2 ol AR > SEH
ERAATFROPOFRELEZEIABFEA LSRN  RBARE G AERPIR AR
AESER A R R LR B AR > R A S5 UTE S B SAR E T AL T ey 5
WEZAER o AEERBERAAR AN EFE  RESSERASVEE > FL
Y AT NARIE P 5 15 F B BEARAT B A A AR A T AR T AR R AR R HLIRE - Td.
at 2.

1% 14 at6:8.

Y2 i MR E R A AR S T ARNARIE A R R 2 AR A AT
B dhdk o BFAH TIHEMA o T E R ARG BT L plotE
FAEM AR ey L s ATt > MR R M TRBEERERALE - 1d

Id. #HAEA BB HE > RETRRES TFRARFEOEBANTAEL E £
HFEREAEL > REFAZEL T RAMEAHARTZH BRI F S BB
k% o Id.

150
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°%%§$%ﬁ@&%’@?”%%W@*W%@UfﬁﬁtgWWj
RLRIE Bk fieEE > P2 FRAND @E[Uﬁ'?" o

-@%{Fﬁ@ﬁﬂtVﬂ@@#d@ﬁW@ka%%ﬁm[@ T
PSSP SO HI G DS Pl b R fOp L R 1o
ﬂ‘r[mb@\’f} LRVEEE o

o #Z F"g}ﬁ Fj BB WO 7 > F IR & PR T s - T F’*
WﬁWi—ﬁ%%%%$%Fﬂﬁﬂﬁ¥§@%%‘,%?Wﬁﬂ =
FRAND 2 Uf ¥ -

2.5 EBEMEZBETHERR

%7@ﬁﬁiW%W#ﬁﬁ§meD@W§V@ﬁﬂw%ﬂﬁwﬁﬁ
FIR o (0 ERE T B DA 0 R 1Bl
TR (ORI - 4 LRGBS FRAND #7221
ﬂjiigﬁﬁ?éf’? [iyfel VRECE I > = pLN R 3 f’?\ﬁﬂ[ﬁ{iﬁ'?iﬂ‘%’ﬁz‘ﬁﬁwﬁ‘)ﬂﬁi;’/

U A

L RIS 2R li?ﬂi‘ﬂ?ﬁ“??ﬂﬁi‘@fﬂﬁ E?‘jgl‘?ﬁ U=y
I L IS S L 7 A
E["T%’ﬁrL =Y 'Ifjjﬂﬂj\éﬁTa[b}“é?i'%ﬁfﬁ@ﬁﬁl o Z BRI Microsoft %' ~ Innovatio %
IS -7 Georgia-Pacific Wiikﬁg[’[ﬁiﬁlfm FRAND A& 7%k » ‘2’3’5
Hiw \}[ﬂlfr‘%ﬁi [F%H> Ericsson % ~ CSIRO ii'HH“@FiI%I Georgia-Pacific [N [V
EW’Efwgﬁijﬁ@ﬁﬁﬁyﬂﬁﬁT§§iﬁ%WYCLiﬁI¢W%3ﬁ$“iﬁ$1
E%‘ Georgia-Pacific [*JE,EEKH;%E'JW‘ o Y Rl o S TR "Fﬁ'ﬁélt
Georgia-Pacific [N I'|5t EI FRAND M##[|& » 325 94 ¢ J IJ =iy BHlE=7 TCL
% FET Georgia-Pacific [k &%‘;E&'ii [% FRAND 7= :JrETHI‘VEI IINES U
T TG R PR A (5 S PR B R B

54 TCL Commc’n Tech. Holdings, Ltd. v. Telefonaktiebolaget LM Ericsson, No. CV 15-2370
JVS(DFMX), 2017 WL 6611635, at 56 (C.D. Cal. Dec. 21, 2017).
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%T’ 2 il fﬁ}‘?ﬁ?@%ﬁﬁ} °

E”FE‘“‘UFtEh T RERERY SRS T B Y P o L FRAND
REF| & ﬂ’rg‘ml E)‘«[iiﬂ?ﬁﬂ/‘?@r H ARl = E'“‘in o HRBEH [pT h
HH o [ES«[EJ Innovatlo FEIA Y Apple % TﬁFf’EJﬁEF' VP P oA T
Jg\[ EJMlcrosoft :ﬁk'&‘k’ Ericsson g 1 #[k *[Jﬁst [Fi Efﬁ” | [‘HJ?;&F’% »
HET L AR 0 F WPy TCL 3= Iy Unwired Planet % - %’F T
ﬁ"ﬁﬂi FJ?*[—ETL['FIJ-TEF%JT T N5 e fi?rﬁldﬁﬂﬁﬁéjl B I—P R
(R E' rijf'\’fﬂ(’éﬁ”ﬁﬁ RARFE Aoyl JT Eﬁl?ﬁ“ﬁﬁfﬂ%ﬂ
Fll& SRR B o SR o (R TR D R A gy R AR 2
= ST Eﬁ?s?@ﬁﬂll %ffrfl I ’C’E%H'ﬁ'*s'ﬁj e A “‘%[ﬂ’ﬂj@ kEﬁﬂJ
A VTR %'Uf"ﬁl’fﬁ V| & e pr Erfdkpodeedte > I fr e peapy
ﬁﬁﬂlﬁ}%ﬁf [E:[(%[«\JJ—E[LIE[ YL Mﬁ#ﬂiﬁi WK ”4]1E,JJ ﬂjﬂ! [JEr Vgt
1 2 %5 > g&ﬁwﬂ«é ugfﬂ: I 4 - F‘f s {,j ’f’f%ﬁf' LA ﬂ! FlIBrRrE
(patent counting ) R &% (B B o » A1 AL R I3 BRIRER
PR EET [T wﬁlﬁnﬁﬁ}uaﬂﬁ T?@J/rﬂf:' > (BRI T 3 PR
BRI R R R

S I‘J R SV &%fﬁ;%‘[‘fﬁﬁéﬁ ii Georgia-Pacific [k ay ' (=15 A
FU=E (el ffﬂﬂfﬁ‘r“ﬂi LA R F BT AL FRAND A2 7 RTEOY
o e ;Zn![ﬂ Ejjﬁp' 1 1l 4“53* ETETQQ DR RLE Y[R AR

» Z P R Jqséé@m?%ﬁ”' [E - 7, o r‘ir?fﬁ?'}ﬂli%ﬁ%ﬁjgj
%Uﬁfﬁﬁ;@%“f» HEmpuE L -

%5 See Ericsson Inc. v. D-Link Sys., Inc., No. 6:10-CV-473, 2013 WL 4046225 (E.D. Tex.
Aug. 6,2013) .
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# 3 FRAND ##HM &5t E T ARLERBIEN
E Rl x H H X & H
Microsoft Inre Ericsson| CSIRO | TCL v. |Apple v.|Unwired
v. Motorola| Innovatio v.  |v. Cisco|Ericsson|[Samsung|Planet v.
TEBTEIR 2013/ (2013) | D-Link | (2014/ | (2017) | (2014) | Huawei
2015) (2013/ | 2015) (2017)
2014)
TS
I?Jj:L (¢} (0] 0) 0] X TBC 0]
=g METG]
1 Georgia
]l
A -Pacific I"ggﬁ l'fl(z:“ l'gﬂci:” o) X
e Al Al S1s
E[[_FFIJ o
Sy X 0 X X o O |02
A® S wo (e
| [ O (RIS .
2 - X 0] X (0] X O=fl
2% i §j> F
HFE
é g X o o X o 0) 0)
TR e (R

E%L?% 24 BRIk
2SI FERE U RS by SR R £ - i 2 A
DVD-R f&7 %
BRI 270 - g i s m UL U I A

&

R

fﬂ@?ﬂ FURTEF

® s — -

FlEE £ I il

ﬁ‘[ &

ZHFARF YR RFIREE FAYREBARE ~ RE L Z 4] K FRAND

HAI AW FI > 2 k4R s] [ B A A5 L4835 RV £ F & %68 DVD Forum A %

F s E DVD-

R A H

» & 4 DVD Forum % —

IRAERE K o AV A B

SR B A A > B DVD Forum #) 44k =42 (The DVD Forum
Charter) % 14 #&% =38 % £ 3t & B 5 s FRAND 84 & &3 o See The DVD Forum
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LT K RE)) WG o 8 (SR DR
IR SR ALY F IR P I 4TI
55 FRAND faF||& EJFETFILJFLE%I@E’HtKELF?S }3&;} riﬁﬁf[@@ﬂjgﬁwm
—olﬁfﬁéﬂ FI 'f‘ﬂ}éﬂf‘% ’ I;b&qg}gﬁﬂ FIJ»% 53 flﬁmglﬁl S [ %HL[& :l:
ST AL e AR

3.1 AEFFHRFHIR

JF%’“H?T P e B 2 IR A S - 189 & 1 AT FIEZ 104
E 2 14 Ewﬁ;gt% Fvg;' SUE RIS A B DVD-R VAR i
TE‘;&T}E r f:g’;‘,}*ﬁ}u ) o I;j:r—?liﬂ 4] Eﬁ%”%?ﬁ?;ﬁ‘j6§3'§jz7 = ?JT‘?J{
rﬁ%’”bj f;!f —kl*‘*%l -l I\?‘::“ @&lﬁ* ’”E[ ﬁ?‘#@&ﬁF ”4,‘,}*&#]@@ DVD
Forum A #*¥ff&% DVD-R ’%“rf‘ '/Fm o EVETHH Bk - ﬁ*[J?%@S«‘F@?ﬁ
TREFII] 10,500,000 7 .1 Ik f 197, ;ﬁrliﬁy A %1@55‘;27
PELERE S 1;11@% 53 I[Jl (' DVD-R %Jﬁ%;? i fﬂj%j\ A37 6 3%
i PSS ?Ji’?‘/j 71’?3«[21?’?
%ﬁﬁﬁ%ﬂ@%@ﬁ%@wﬁyw#%ﬁﬁWﬂ%@:wﬂ%ﬁM%
YN S T e 189 B 2 00 I ] b ) B » T < 2. 103
= 104 F ] Ry EAE ST ﬁif,?“t,‘}lzlﬁ,ﬁt“'“rr%ﬂ%“ﬁﬁgj Eﬁlﬁl ’
T = JE@,%}&EF E“}:TJ@‘FFF# /%}éﬂlﬁéﬁ}ik’uuglg'bﬂ > W,Ijtgj}{kﬁ:,fsr
“F’?rﬁﬂjﬁ 3,92 F % 102 F[ J' PO EIRTED 103 5 4 7] 28 F 1y o 2
F o A1 101 F 4 F] 28 FINJF /li%ﬁﬁﬁﬁ[?ﬁl? %“ﬁ@“‘ﬂ%” fﬂﬁia‘Iw
el 2 FREs R B 2 SRR ST 179 [T A LY T ERAT

Charter, Art. 14, http://www.dvdforum.org/about-charter.htm (last visited May 1, 2018).
(“Each Member of the categories as specified below shall execute a written instrument, in
which such Member agrees to grant, under fair, reasonable and non-discriminatory terms

and conditions, to any Members or third parties, a license of patents ...”)

*"%Ea‘é/z%l‘m 103 % R &35 F % 38 3R Hlik -
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%ﬁﬁﬂaﬁﬁ £ R = Y

G181 3.7 ,surwu FEBFS VR BRI, 92 F 2102 F g
£} iﬂf“’*ﬁtr23WN201mm -”2n§gg%ﬁaﬁﬂ-*éﬁ¢EWUhﬂwﬂ
PR e R SRR © Frhil 1
«ﬁfﬁﬂdﬁﬁﬁﬁ44¢ﬁﬂ2W%TﬁﬁVWWﬁH;@Q 4%?
T BT ERARETH IS 23,907,201,000 7] 1/6 » &3] 1/6 » §]3=I] 1/2 » i
{11332,044,458 7 VAT o WARDIREIT R N RER W
10,500,000 7 1 £ ] 1%

Fh K

198 cara s TREAAMREZERA 6 KF > A AKBELEEE A% LB

5B a A~ REEREAES  KGREEET - KIBHEBE S - PC/BGA £ A4
TR ERES  LF A AR AES > %A CD-R - CD-RW - DVD-R -
DVD+R ~ DVD-RW ~ DVD+RW % 6 {8 & &% © |

RT3 " RAREMLHEGEACTERAZBGHEET - WK EHTAFEHH
HHAFERERMNARMZ BRARE > REBEEVNE TRMB HIERE R
REFHZMA &2 WL FERARE L EEDFREZETF -k 2RSS
B % Al 55 2 01335 Kk & o 8] ¥k £ R a8 At i A 454 10,500,000 7T A 334 4
E?—i °
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USRI SRS ZEAY
(92/4/16~102/12/31)

(1) BIfl 92~102 & % F0 ™ A5 =
23,907,201,000

() B+ I YR S SR
1123,907,201,000/6=3,984,533,500

(3) #417% il DVD-R ¥ it i i+ 78
V'~ 3,984,533,500/6 = 666,088,917

1 R il e 7 e

A ) 666,088,917/2=332,044,458 CTl Yl 4 CTY
W || O BREE SR EURLNR A || k)

(89/1/1~92/4/15) FEME & %81=10,500,000 (103/1/1~104/2/14)

AERIEER

89/1/1 92/4/15 103/1/1 104/2/14

SAEEHESRL » BIHETEEA
TS~ SRR 1 A i & ede) 29 Eime
92/4/16[5 f F 101/4/28 103/4/28

5 RAHERBERZETE
R (R -

3.2 “BWHIERLER

AR R TR R KR T S T
FI] 1.039.500,000 7 7 FHEITH AR < f 2 FRLRLE R
BASRRTS 6 S - b IR
VFREE - B I'Zf“%’ FIRE 5 96 {53~ FFirrEn F'JJ FIRARESI

I o RPN IR I R o 1 SR

160
161

FEME KR 105 FERE EFHE 245550k -
Bl AT3E » IR L RiBL i 1LAZE%E DVD-R bl diEd RE#4
A PRS2 TABHA lead-in B RPN F T SH I X BAAH > L1528 %54 93
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%W H6 bz frﬁrﬁfﬁérmmpw% R e INERe

£ S IRFIE 2 Rl BB R AT o B 2 e “%ﬂﬁ?ﬂﬂﬂ&
@@ﬂjf*‘/ﬂﬁ pfF%ﬂJiT, GlES J/J?J?Hiw-?*l?f%”?y fF| £ Vi
S m%mr'ﬁtﬁi BIFEL RISk RN Bl 0 S EERA ) 2 R
mAﬁ W%WMJ Pﬁﬂﬁ,ﬂ|ﬁwaMJw9ﬁ%$wf;F
%’Q%%;ﬁj\?}'@ﬂj PP 15 VRO BRI ] T B PR
BA “JE%WFIW e s I F% ’%tw R B R
SN R TR IR DR SNE O RS 5 BRI R AR
RN v

B IRRIRFINE 2 R 2 DR SR B B s 2003
£ % 2013 5 VB 2 il DVD R 511 5 S gRApTRFIN 2 il R e
BB TDVD-R ﬂﬁﬂfﬂ;%”%‘@HﬁJ ) I;FL‘[%(F[[“;L I EH0.06 X A
FI& (4 RV M FE P o FEET RARRA, % B30 E 0.06 37 fuifas
$’ﬂifﬁgﬁ§' T VRES s I 91 B2 92 B Vg A HEE
3,310,568,910 7 » g[I™ [l 6 7. -

#iﬁﬁiﬁ"&%kﬂi$7ﬂf MHFA T I BEZFIAAM 2. ﬂ%kfl‘]}i‘r%ﬁi“?ﬂﬁ
AREZ P BRARA EFEREN > REEEHAFEASKRTAF LA
EE éii‘%zl\)i

BlAT3E » WA A4 % » %5 Fujiwara-Rothchild Ltd. A8 4= 2003 $iz 2013 =
DVD kat B & &% & %3 &3 % i Futuresource Consulting Ltd. B84k 2013 £ &
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