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The Right of the Indigent
Defendant to Expert Assistance
in the Criminal Cases

Siao-Wun Chiu

Abstract

This article introduces the expert witness in the United States legal system and
analyzes the leading case: Ake v. Oklahoma. The purpose of this research is to
study whether an indigent defendant has the right to expert assistance in the crimi-
nal cases. To be more specific, how they can exercise this right, how to find an ex-
pert who has the willingness to assist the case, and what is the financial resource to
support this legal system. To deeply understand the legal system and litigation situ-
ation in Taiwan, this study adopted the interview research method and provided the
perspective of accounting professor, accountant, and the litigation attorney. Based
on their professional opinion, to further analyze the demands of the indigent defen-
dant to hire an expert, whether should the legal system to endow defendant the

right to elect their expert. On the other hand, it probably exists some critical issues

Attorney-at-Law; Ph.D. Candidate, National Chiao Tung University School of Law, Tai-
wan; Visiting Scholar, Duke University School of Law, USA.



in Taiwan’s legal system, such as the discretion of the prosecutor, the plea bargain-

ing system and the right of Judges to interrogate the expert witness.

Keywords: Expert Witness, Financial Crime, Forensic Accounting, Lit-
igation Support, Indigent Defendant
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8 Brown v. State, 391 S.E.2d 108 (Ga. 1990).

9 14 at112.

%0 £y parte Moody, 684 S0.2d 114, 121 (Ala. 1996),
1 Ake v. Oklahoma, 470 U.S. 68, 83 (1985).

22 Bailey, supra note 29, at 453.
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People v. Sims, 612 N.E.2d 1011 (111. App. Ct. 1993).
Id. at 1025. Jg X % * “(1) a defendant must apprise the court of the need for expert wit-
nesses and the relevancy of the expert’s testimony; (2) a defendant must identify the expert
whom he wishes to employ; (3) a defendant must give the court an estimate of the fees in-
volved; and (4) a defendant must establish indigency.”

% Andrew Monaghan Higgins, Virginia s Interpretation of Ake v. Oklahoma: A Hollow Right,
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Wiseman, supra note 31, at 520.

18 U.S.C. § 3006A (2000).

Giannelli, supra note 17, at 1332.

18 U.S.C. § 3006A(e)(1).

18 U.S.C. § 3006A(e)(3) (Supp. 2006).
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Wiseman, supra note 31, at 525.

Guidelines for Negotiating and Awarding Governmental Contracts for Criminal Defense
Services (1984), NAT’L LEGAL AID & DEFENDER ASS’N, http://www.nlada.org/defender-
standards/guidelines-governmental-contracts (last visited Nov. 21, 2017).

A.B.A. Standing Comm. on Legal Aid & Indigent Defendants, The Ten Principles of a Pub-
lic Defense Delivery System (2002), https://www.americanbar.org/content/dam/aba/adminis

64

trative/legal aid_indigent_defendants/Is_sclaid_def tenprinciplesbooklet.authcheckdam.
pdf.

Wiseman, supra note 31, at 528.

1d.

Melissa L. Breger, Introducing the Construct of the Jury into Family Violence Proceedings
and Family Court Jurisprudence, 13 MICH. J. GENDER & L. 1, 36 n.187 (2006).

65
66
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68 David Medine, The Constitutional Right to Expert Assistance for Indigents in Civil Cases,

41 HASTINGS L.J. 281, 339 (1990).
Id.
MODEL RULES OF PROF’L CONDUCT R. 6.1 (1983).

69
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Wiseman, supra note 31, at 531.

Justin P. Murphy, Expert Witnesses at Trial: Where Are the Ethics?, 14 GEO. J. LEGAL ETH-
1cs 217, 232 (2000).

Wiseman, supra note 31, at 530.

Id. at 531.

1d.

Id. at 535.
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1d. at 537.

1d.

Daubert v. Merrell Dow Pharmaceuticals, 509 U.S. 579 (1993).
Wiseman, supra note 31, at 537.

1d.

MODEL RULES of PROF’L CONDUCTT. 6.1 (AM. BAR ASS’N 1983).
Wiseman, supra note 31, at 537-38.

1d. at 538.

1d. at 539.
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