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Investor-State Dispute Settlement
Mechanisms under the Trans-Pacific
Partnership Agreement—Comparison
between the ICSID Procedures and
UNCITRAL Arbitration Rules

Chi-Chung Kao

Abstract

In light of the growth in regional economy integration, Taiwan has endeav-
ored to participate in FTAs such as the TPP. The investment chapter of the TPP in-
cludes not only provisions of substantive treatments towards investment, but also
ISDS mechanisms. Should a dispute arise, an investor will be allowed to request
for arbitration against a host state in accordance with ICSID Convention art. 25(1)

or ICSID Additional Facility Rules, or alternatively commence arbitral proceedings

*
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related Issues under the TPP, First round, organized by the Ministry of Economic Affairs,
Bureau of Foreign Trade, and the School of Law, Soochow University, Taipei, September
26, 2015.
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under the UNCITRAL Arbitration Rules. These three arbitration procedures share
the same principle of party autonomy, but are differently designed in various de-
tailed aspects, such as the composition of the tribunal, the mechanisms promoting
procedural efficiency, the prevention of frivolous claims, transparency in arbitral
proceedings, and most importantly, the enforcement of and remedy against the

awards. Once Taiwan joins the TPP, it is necessary to understand such procedures.

Keywords: TPP, ISDS, ICSID Convention, ICSID, UNCITRAL Arbitra-
tion Rules
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?lﬁljﬁi&‘[ﬁ};%’}ﬁﬁg F’—\,?E—F [T = SRR PEY pAAT A (World Trade Or-
ganization, WTO ) %E[TT% CI9E > (i BT pﬁﬁ\:ﬁ?ﬁxf’—\ﬁi‘ L R aﬁ}ﬂ\
SSEFIPRT pLELE (free trade agreement, FTA ) F‘/ﬁ\:ﬁ?} | [ (economic
cooperation agreement, ECA) I'| 9 » 23848110 JE&J@S\:W‘?\F | ['= (regional eco-
nomic cooperation ) . ffl FIRHEE 0Bl IS~ p 4\‘3"'_’5[7[3{1 e
1992 & ffindi - 1994 & 1720 & FPU =S FI#Y pAf . (North American Free
Trade Agreement, NAFTA) » < i/[lﬂrjlﬂﬂ*'\'i[ il EE‘I'*%:LD% S i) ey 7
(1 i VR [ RY f Y P Tﬁ” 7 ffl ( European Union, EU ) - I'J % By b B {52

( Association of Southeast Asian Nations, ASEAN ) #* 1992 =+ EHERY - = 2002
B F'% ¥51 ASEAN F %7 phEh (ASEAN Free Trade Area, AFTA) <3 o
Ve M SBR M BRA R E  Ip an
7 (g R (Trans-Pa01ﬁc Partnership Agreement, TPP ) ', == ASEAN EI’?["H

EAR JE:EJFE& = PREE # 7 (Regional Comprehensive Economic Partnership,

RCEP) ’f:’f 'Fﬁf [BFSERFE R A (% T WIR! VI Bdsin g

TPP &7 % 2% 2005 SFoy #hmdk ~ &x @ H ~ XK ~ %5 A w9 B P74 4 09 35 KT 3 Bk 48 0%
%14y £ (Trans-Pacific Strategic Economic Partnership Agreement, TPSEP) - £ B
2008 gk % R TPSEP vy B 5 AT M k] » S Fa&A i ~ & -~ My~ HREE
Z2ET -mER - BAFEAMA > CEEMRE —BRERFEREYEREAGE
DT RAEERIERRGEHFELGM  SFARLEKXRABRE LA &FERME -
TPP f§ 4~ > & 1 - http://www.tpptrade.tw/db/pictures/ AdminModules/PDT/01/11/_000000
18/TPP%E7%B0%A1%E4%BB%8B.pdf ( fx£2 25 aF /] © 2016 = 11 A 23 A ) o

% RCEP #4 B 84 » 15 &% A3 H = ASEAN #H4r A o % 1€ - 3t K sk ASEAN 3k
KELIEZ 0125 o ASEAN 7+ 2011 11 A% 19 B &% ¢w@i# RCEP M X4
(ASEAN Framework for Regional Comprehensive Economic Partnership) 1 » #3542
R AmE Hipe o ~ FREKME A~ BA - #E -a® i FB40
RCEP > 7 2013 4 5 AEXRBMHA XA - L RLRIFBERE LB 8EER
49 > RCEP 4 & R #73k #| & & > http://www.trade.gov.tw/Pages/List.aspx?nodelD
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[& - e HFI H i@«‘&ﬁﬁ?é‘g‘ﬁj ST E 7L (bilateral investment treaty, BIT ) [
Y HIET ] Wﬁﬁ*$“pw@mm W;wﬁpmgtf%ﬂﬁﬁug
# o I NAFTA 37 11 %ﬂ AR - ) - W TR
B A A ﬁvﬁﬂ 3“u Fo— RVE R Y ey = RIS EIE o (Y N
% 1% Zre s f&kﬁu LT TR SR« R f ¢
By = s flﬁ j TR (investor-state dlspute settlement, ISDS ) i&‘xﬁfu FRIE A A
Efﬁﬁﬁﬁﬁﬁﬁ%ﬁwaﬁﬁﬁﬁﬁ’ HE MEZ 0TI o Hy (R
i—}HﬁE‘JW » 1965 F EJ%H{[E&‘%%??['ijﬁ[ﬁﬁi[[ﬁﬁeifﬁfajﬁf}ﬂfﬁ}f1’—1 ( Convention on the
Settlement of Investment Disputes between States and Nationals of Other States »

7N @A TICSID FtEY ) i FE%“&'EBLJ?&%?WW (local remedy) =29 2 i
%_@ (diplomatic protection ) I'J 9t » g 5" 9f iy + @[ B SR B
@ﬁgﬁdgﬁVJIﬁ@%%ﬁVﬂ@W @W%W%Wfﬂﬁ@f#ﬁ?*ﬂﬁf
T B Qe{a&lﬁmwﬁ IR B O L
i BRI * P S SR R TR T 8
ﬁﬁ@ﬁﬁﬁ%?*@ﬂ%v%&ﬁgwék&%éwwmmmﬁﬂvém
P ICSID jlf%j FUBI PR 5 }Eﬁi [~ (International Center for Set-
tlement of Investment Disputes, ICSID) o E BRI R L i 5 (=
j%@’ 2 BB RRY bk S F Ff HiES Il (United Nations Commission on Interna-
tlonal Trade Law Arbitration Rules » I'] ™ fi#% " UNCITRAL Il , ) &
= qu;y“ o

=1557 (A& 2EB0FM 1 2016 52 11 A 23 8) o

FRFH® - AR RS BRI FR Mk 0 7 10-11 (2004) -

Judith Levine, Navigating the Parallel Universe of Investor-State Arbitration Under the
UNCITRAL Rules, in EVOLUTION IN INVESTMENT TREATY LAW AND ARBITRATION 369, 369



3 peo Bk TOEP R T AT A HE A BR8] 53
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TeE PRI S R REEY WTO AR ”?7": HRYSAS o =)
TOORURER ST AR o A b g ?ﬁfiﬁjmﬁﬁk Ao
TPP 47 2015 5 10 5| 5 [1HK ST PSS WEFH o 1) 6
VR S o (MBI TPP 353}“74-“ ’?f}‘f'g?l? 5T 9 R
[Mfﬂfﬁ'rjﬁﬂféﬁ TR T?ﬁ rTPP %?Hé\ ﬁiu ) ° » PO PR ST
ﬁﬁ@‘ﬁajﬁ Kﬁ 2R B *“E'@é‘lﬁ\]‘ﬁ'*fjﬁ'ﬂ R -
“ijl}[ > £l ISDS ﬁkﬁruﬁ[ﬁjﬂ“ FE B }7;}‘_‘ ‘%t?fjj [g&[é@:[‘ l‘%k ) 4—“5 e 2
T FF?? 1] szijlkﬂ[%ﬂ A [T%Jﬁla"éjﬁh (respondent) lli“v%"f‘ﬁ%
. ?“pl (ertten request for consultatlons) i W E T i o %
4 (claimant) HR9TRHE-L 8 2 P A 90 ER %ﬂdj

(Chester Brown & Kate Miles eds., 2011). 44 #5F f7]4e NAFTA, Chapter 11, art. 1120. X
4o i& B 2008 4 3 ¥ R £ S A (German Model BIT 2008) % 10 #&% —AR T :
#E AR TEIEG [CSID $2524F 3% > R ARIE UNCITRAL A 48] AT oA 5b » 7R
AR Gy B B RS AR R A A e B B E € (International Chamber of Commerce,
ICC) ~ ##:%% (Court of Arbitration) ~ {53 B B ;%% (London Court of In-
ternational Arbitration, LCIA ) 3%,3% L7 4& 3 7 /& 75 & A 3% 4% ( Arbitration Institute of
the Stockholm Chamber of Commerce ) 3% ¥4 -

Statement by the President on the Trans-Pacific Partnership, WHITE HOUSE (Oct. 5, 2015),
https://www.whitehouse.gov/the-press-office/2015/10/05/statement-president-trans-pacific-
partnership.

ARX 5z TPP &4 A £ B % 5 X %&F (Office of the United States Trade Represen-
tative, USTR ) A% X K % % o TPP Full Text, USTR, https://ustr.gov/trade-agreements/
free-trade-agreements/trans-pacific-partnership/tpp-full-text (last visited Nov. 23, 2016).
TPP, id. art. 9.4 (2015).

Id. art. 9.5.

1d. art. 9.6.2(a).

Id. art. 9.7.

Id. art. 9.17.

Id. art. 9.18.1.
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F[plﬂ;ﬂ (written notice ) I} TJJE’\ ﬁ’é B an‘;ﬁ' (notice of in-
o) R IR (1 < 1 IS0 R
£, ICSID \nﬁqﬂw$ﬁﬁﬁﬁj\ ﬂﬁ4[7ﬂﬁ‘% ICSID " (A ECE A - )|
(ICSID Rules of Procedure for Arbitration Proceedings ) &~ ff| I?&M s 2TH[EE |
FEIEF B2 [E%l‘/%tﬂ*“ﬁrj [~ H £y ICSID * ?'%‘?ﬁ*‘?'%‘[ﬁ?[ ’ISJ‘[‘?EW » [AELICSID fiv
FiFp fFA R CAdditional Facility Rules ) }{’1’5 I ZHEL = ICSID™ ; 3. [Ea18
UNCITRAL {54 HI3E =5 iy ™ ¢ 45891 38 R 10 22 Pl
] WO P ™ o LY - TRR SR e TR
BRI S BRI 2 P
PR TPR VAVE )~ [ o SREL R PO - i
PG AT A B BT - Sh B R
’U‘E’[ o

2. ICSID fh3% %" : ICSID A 25 &
I
PR PR » BRSSO ] - YRR L

$ﬁ%§*@WKﬁDﬁ*w%“j%ﬁ*°? A )
(United Nations Conference on Trade and Development, UNCTAD ) @I”Juﬁy?[

13
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Id. art. 9.18.3.

Id. art. 9.18.4(a).

Id. art. 9.18.4(b).

Id. art. 9.18.4(c).

Id. art. 9.18.4(d).

AXHAF ICSID ey EAH M E B R EH > B4 5 ICSID 4% 522 ICSID Fif Ao
1B A4 3% o PP3g ICSID A3k » 14354k 4E ICSID N9 MR E > 5% FALKRGE L
B E AT L3 B 5534 B 1CSID A #9454 B 2 AP R Z 4 - ICSID M Anf® ]
fb 3% > BIME 35k 4K ICSID # 1978 SFHI3To MA@ AIMB] - A FAEH HEAFFE R
o £ B 05 B A ICSID 2 #945 #9 B B > JRAFAF 4 F F3k32 X £ ICSID © 34453 ©
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ST » B9 Y - B2 BRAREST f) 1CSID R R
m;%ucsm FIEpRRHAEE 8% 2016 & 6 1] 30 [1#51 » ICSID = HFH
1570 [FHy MBS BIEELF 0 FE 11997 F ) B F RO RIENE
YT b B S R AL i 2015 & A0S S0 (TR
FF o iy 2016 5 b2 5 SUSRIE 20 (R o 1N RARE ICSID R
pfjf—;‘lgﬁ E|J}‘FI H,@rﬁ%‘g ~ HIFESERRE RS ~ HESHETAUES i 2R

P BRI SRR Y

2.1 EEEHE

QP AR A o T S SR 2T i R AR (jurisdiction ) Jg B SFHTRR
P ESEHPERE T ICSID 'Hl%&ﬂ‘ [ﬂ ] s [7&]9%‘%\ ICSID il s FTJJH/\ ICSID
BRIy R ﬁ“v SR, ¢ S R S
i’?‘fp?ft ESEl ru? EHy ok ,_t,@ (jurisdiction ratione personae) y TR s

Gk q PR FH{VF@ ( _]ul‘lSdlCthl’l ratione materzae)
2.1 A FFEALES

B S A IR o R S 2R BSE IS IEUR
35!%?@* g e - s o ?9?* [Fil B R A4 4 ICSID -2 i
B F AT D PIRAEAE ErE P SR RS L 5
(O F%J%gdﬁ’*’jﬁ B FRL S AT (consent to arbltratlon) o — HEh

19 flum k% UNCTAD 83t » 4 2011 4 € 4e 38 8 46 #4235 A S Mo 2 B 0 30 2 44 -

H 34 #4% % ICSID 32 % % R, UNCTAD, INTERNATIONAL INVESTMENT AGREEMENT IS-
SUES NOTE NO. 1: LATEST DEVELOPMENTS IN INVESTOR-STATE DISPUTE SETTLEMENT 1 (Apr.
2012), http://unctad.org/en/PublicationsLibrary/webdiaeia2012d10_en.pdf.

ICSID, THE ICSID CASELOAD—STATISTICS (ISSUE 2016-2) 1, 7 (2016), https://icsid.world
bank.org/apps/ICSIDWEB/resources/Documents/ICSID%20Web%20Stats%202016-2%20
(English)%20Sept%2020%20-%20corrected.pdf.

ICSID Convention, Regulations and Rules, art. 25(1), Apr. 10, 2006 [hereinafter ICSID

Convention].
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g IFd i 1996 F It LY E 5T 8 5T ZFH(] pﬁjr G BB {%{}E{ﬁjg[_ﬂ}ﬁﬁ\
% ICSID Sy o' [ g = D Sf =gk, [fdﬁ‘ o EI T IR AR
L R A a7 iPEA 2 VBRI - e [ R
((E 8 b EEIE R R E R
212 HAF®ERE

(MBS ICSID 957 25 [8)- Sf4 e ICSID sl U 5y i g g
SN BELK\E'}?J* b ﬂJ £% ICSID 7% E\Tf 79! (a Contracting State) > bl— HE%
= 5’}??,%'%‘[352[;[/ B = (a national of another Contracting State) o 74751}
ICSID i « RS E, » 00355 10 %91 By 22042 B 45t
TIER B R 3 Haﬁ«'?;ﬁw *‘*FT Ty B
BTN ) T Ao g - 65 Wy P’erf
Ty b ALt 1R L T 1CSID F;,i,hxaf*[g,u S R

22

—]

AH3% > 5138 3 0 B 28 ;5 see also RUDOLF DOLZER & CHRISTOPH SCHREUER, PRINCI-

PLES OF INTERNATIONAL INVESTMENT LAW 257-58 (2d ed. 2012).

= German Model BIT 2008, art. 10(2) 4 £ : “The two Contracting States hereby declare
that they unreservedly and bindingly consent to the dispute being submitted to one of the
following dispute settlement mechanisms of the investor’s choosing: ...

A5 > #7483 3 > H 28 - DOLZER & SCHREUER, supra note 22, at 256-57.

“[T]he foreign investor may submit the dispute for resolution and the Republic of Albania

24
25

hereby consents to the submission thereof, to the International Centre for settlement of in-
vestment disputes.” % R, Tradex Hellas S.A. v. Republic of Albania, ICSID Case No.
Arb/94/2 (Dec. 24, 1996), in 5 ICSID REPORT 47, 54 (2002).

26 DOLZER & SCHREUER, supra note 22, at 254-55.
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28 ICSID Convention, supra note 21, art. 25(1).
2 14 art. 2503).

30 14 art. 252)a).

s A3 B39

32 ICSID Convention, supra note 21, art. 25(2)(b).
zj R WBES 0 H 40

CAMPBELL MCLACHLAN ET AL., INTERNATIONAL INVESTMENT ARBITRATION: SUBSTANTIVE
PRINCIPLES 142-43 (2010).
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2005 * S ERTE (UK Model BIT 2005) ik * s EAIRE

o gk e s [ F B 2012 F YSEHURIB LTS (US Model BIT 2012)

IR YT e i B 2008 5 SRRL s i 4 I

R F%‘ VR CERRE o AR (R SR YR A
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2.1.3 ¥ FELeeH
[ LS S TR S5+ (BT ICSID AT 25 - I )

35
36
37
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UK Model BIT 2005, art. 1(d)(i).

US Model BIT 2012, art.1, definition of “enterprise of a Party.”

German Model BIT 2008, art. 1(3)(a).

##]4m Saluka v. Czech Republic Z £ » f# K 232 % * “The Tribunal cannot in effect im-
pose upon the parties a definition of ‘investor’ other than that which they themselves agreed.
That agreed definition required only that the claimant-investor should be constituted under
the laws of (in the present case) the Netherlands, and it is not open to the Tribunal to add

other requirements which the parties could themselves have added but which they omitted
to add.” % R, Saluka Investments BV v Czech Republic, Ad hoc arbitration under UN-

CITRAL Rules (1976), € 241 (Mar. 17 2006), Partial Award. f¥ & F# £ > ¥ £ B4 4E
MNERFARBEAZEEARBEELTR T REFER I ETL  BALERA
PR MARTABRSREMAZE—FIRT > £ RLAE - TICSID & & &+ ey
BBEEZNHRZ | » AXHEEHE %248 8 23 (2014) ; Christoph Schreuer,
Nationality of Investors: Legitimate Restrictions v.s. Business Interests, 24(2) ICSID REV.-
FOREIGN INV. L.J. 521 (2009); Barton Legum, Defining Investment and Investor: Who Is
Entitled to Claim, 22 ARB. INT’L 521 (2006); Anthony Sinclair, The Substance of National-
ity Requirement in Investment Treaty Arbitration, 20(2) ICSID REV.-FOREIGN INv. L.J. 357
(2006); Robert Wisner & Nick Gallus, Nationality Requirements in Investor-State Arbitra-
tion, 5(6) J. WORLD INV. & TRADE 927 (2004); Katia Yannaca-Small, Who Is Entitled to
Claim? Nationality Challenges, in ARBITRATION UNDER INTERNATIONAL INVESTMENT
AGREEMENTS—A GUIDE TO THE KEY ISSUES 211 (Katia Yannaca-Small ed., 2010); Engela
C. Schlemmer, Investment, Investor, Nationality, and Shareholders, in THE OXFORD HAND-
BOOK OF INTERNATIONAL INVESTMENT LAW 49 (Peter Muchlinski et al. eds., 2008).
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Report of the Executive Directors on the Convention on the Settlement of Investment Dis-
putes Between States and Nationals of Other States 1965, in ICSID REPORT 1, 28 (1993).
Lucy REED ET AL., GUIDE TO ICSID ARBITRATION 25-26 (2d ed. 2011). A& G € £ %
% i —$ 3 0 4 R Emmanuel Gaillard, Identify or Define? Reflections on the Evolu-
tion of the Concept of Investment in ICSID Practice, in INTERNATIONAL INVESTMENT LAW
FOR THE 21ST CENTURY 403 (Christina Binder et al. eds., 2012).

Walid Ben Hamida, Two Nebulous ICSID Features: The Notion of Investment and the
Scope of Annulment Control, 24(3) J. INT’L ARB. 287, 293 (2007).
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44 . . e . :
Berk Demirkol, The Notion of “Investment” in International Investment Law, 1 TURK. COM.

L.REV. 41, 45-46 (2015).

Salini v. Morocco, ICSID Case No. ARB/00/4, Decision on Jurisdiction, § 52-57 (July 23,
2001), http://www.italaw.com/sites/default/files/case-documents/ita0738.pdf.

Demirkol, supra note 44, at 42-43.

Fedax v. Venezuela, ICSID Case No. ARB/96/3, Decision on Objections to Jurisdiction,
43 (July 11, 1997) , http://www.italaw.com/sites/default/files/case-documents/ita0315_0.pdf.
ICSID Convention, supra note 21, art. 36(3).
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49 Id. art. 37(2)(a); See also ICSID Rules of Procedure for Arbitration Proceedings, Apr. 10,
2006, rule 2 [hereinafter ICSID Arbitration Rules].

%0 ICSID Convention, supra note 21, art. 37(2)(b); 7~ % &, ICSID Arbitration Rules, id. rule
3.

51 ICSID Convention, supra note 21, art. 38; 7~ % R, ICSID Arbitration Rules, id. rule 4(1).

52 ICSID Convention, supra note 21, art. 57, 38, 39.

53 Id. art. 56. Bzh@#w kil mh B > % A ICSID Arbitration Rules, supra note 49,
rule 8-11.

54 ICSID Convention, supra note 21, art. 58.
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ICSID Arbitration Rules, supra note 49, rule 29.
Id. rule 31.

1d. rule 32.

1d. rule 20.

Id. rule 21(1).

Id. rule 21(2).

1d. rule 34(2).

1d. rule 34(1).

1d. rule 38(1).

1d. rule 38(2).

ICSID Convention, supra note 21, art. 41(1).
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Id. art. 41(2).

BRI A TR BAME AR P B RF AR 2 M6 RAIRSE © 4 A Lars Markert,
Improving Efficiency in Investment Arbitration, 4(2) CONTEMP. ASIA ARB. J. 215, 224-30
(2011). 78 % R Loretta Malintoppi, Provisional Measures in Recent ICSID Proceedings:
What Parties Request and What Tribunals Order, in INTERNATIONAL INVESTMENT LAW FOR
THE 21ST CENTURY: ESSAY IN HONOUR OF CHRISTOPH SCHREUER 157 (Christina Binder et al.
eds., 2012); GARY B. BORN, INTERNATIONAL ARBITRATION: LAW AND PRACTICE 213-20
(2012).

ICSID Convention, supra note 21, art. 47.

ICSID Arbitration Rules, supra note 49, rule 39.

Id. rule 41(5); 78 % R, Markert, supra note 69, at 231.

ICSID Arbitration Rules, supra note 49, rule 41(6).

70
71
72
73



64 FHZHEFH 1352

PFEETE ML L R R T O T B B P
?llE]i N Fj%ﬁyj\jj rﬁlﬁ n? okt ﬁ;ﬁh; kﬁtﬂ%ﬂﬁ%i&%ﬁ” o

2.4 HPRFIERRIRIE

SEFHES 2& D Pl o - RS R A E PR 2
PR = SE TN [ 2 0 e S i 1 2 -
P2 IR S H s 28 W A E1 N80 (serious procedural
irregularity ) [f FIEBQQH'FQJ—&@H%E EPr el *I/fﬁ '775 o 7t ICSID fiF5 » ¥ A’Sf’gﬁ *
B2y > PR R 1ET IR iﬂ?ﬁ%?‘ﬁ?ﬁﬁﬂﬂ@*ﬂ% I
([l 1CSID ﬂ?'iﬁi”'j}pl I FrRg Cannul) IH@HJMJG BED
$f ICSID HIES 2| Brfid 1 Jﬁ.g ) @Bﬂfﬁ”ﬂ&rF ICSID *73]* [ A 15
J oo %“ﬂ‘ T PN A R 1-'H'¥W£%1%}§ﬁ£’% s 2. i
PR+ 3. P TS § 4K PR B ET R AR S, fﬁ@
2| B E AR R e~ EURL I/%%j\%'g» T2 ICSID SJafEl
F A G [I[':HAH# L:’T‘”’?i}'.ﬁ e F'l{f (ad hoc committee ) FJEG ;ﬁﬁ?féﬁ NG
B i %mﬁ FIsg = FBY R 2 PP R

" ld rule 37Q2). BAIEFRE Z AL R RIS AT ERMABAA - 48 Christina

Knahr, The New Rules on Participation of Non-Disputing Parties in ICSID Arbitration:
Blessing or Curse?, in EVOLUTION IN INVESTMENT TREATY LAW AND ARBITRATION 319
(Chester Brown & Kate Miles ed., 2011) .

HERE AP RIFEHH 0 B 311~ 318-319 (2008) - 7% A UN. Comm’n. on Int’l
Trade Law (UNCITRAL), UNCITRAL Model Law on International Commercial Arbitra-
tion 1985, with Amendments Adopted in 2006, U.N. Doc. A/40/17, Annex I, U.N. Sales No.
E.08. V.4. (Jan. 2008) [hereinafter UNCITRAL Model Law], art. 34, https://www.uncitral.
org/pdf/english/texts/arbitration/ml-arb/07-86998_Ebook.pdf.

ICSID Convention, supra note 21, art. 52(1), 53(1). BA#> o 3% % 40 3% FI BT 2 42 4o
& > % R, ICSID Arbitration Rules, supra note 49, rule 50.

ICSID Convention, supra note 21, art. 52(1). 7F % A, ICSID Arbitration Rules, supra note
49, rule 50(1)(c)(iii).

ICSID Convention, supra note 21, art. 52(3). 7F % A, ICSID Arbitration Rules, supra note
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49, rule 52(1).

ICSID Convention, supra note 21, art. 52(6).

Id. art. 54(1).

Convention on the Recognition and Enforcement of Foreign Arbitral Awards, art. I(1), June
10, 1958, 21 U.S.T. 2517, 330 U.N.T.S. 3 [hereinafter New York Convention], http://www.
uncitral.org/pdf/english/texts/arbitration/N'Y-conv/New-York-Convention-E.pdf.

ICSID Convention, supra note 21, art. 54 (2).
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DOLZER & SCHREUER, supra note 22, at 311.

ICSID Convention, supra note 21, art. 53(1).
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%2t —$ I3 © % R Edward Baldwin et al., Limits to Enforcement of ICSID Awards,

23 J.INT’L ARB. 1 (2006); Antonio R. Parra, The Enforcement of ICSID Arbitral Awards, in

ENFORCEMENT OF ARBITRAL AWARDS AGAINST SOVEREIGNS 131 (R. Doak Bishop ed.,

2009); Andrea K. Bjorklund, State Immunity and the Enforcement of Investor-State Arbitral

Awards, in INTERNATIONAL INVESTMENT LAW FOR THE 21ST CENTURY 302 (Christina

Binder et al. eds., 2012).

See CHRISTOPH SCHREUER ET AL., THE ICSID CONVENTION: A COMMENTARY 1271 (2d ed.

2009).
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