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Protection of Geographical Indications
by Certification Marks and Collective
Marks: Challenges and Perspectives

Hsiao-Fen Hsu

Abstract

This study attempts to explore the relation between geographical indications
(GlIs), trademark law and competition law in the context of Asian legal framework.
The ever expanding global marketplace and increasing sophistication of consumers
have led to a heightened need to protect indications geographic from misappropria-
tion and abuses. Two main types of protections are provided nowadays: one is us-
ing traditional trademark law; the other is sui generis GI law which refers to the
protection of Gls through specific systems separated from trademark law. No mat-
ter which types is chosen, the protection usually applies as well as the competition
law, the Consumers Protection Act, the Civil law or the related administrative regu-
lations. In Taiwan, the protection of the GIs is by trademark law, which had been
amended by adding the “Geographical Certification Mark™ and the “Geographical
Collective Trademark™ and applied with the competition law and other related ad-
ministrative regulations. However, the current GI protection is not sufficient and

effective in its legal framework as well as in the practice. Therefore, this study
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aims to examine and analyze the protection of Gls in Europe and Taiwan. It then

evaluates the most appropriate way to protect Gls.

Keywords: Geographical Indication, Appellations of Origin, Geo-
graphical Certification Trademark, Geographical Collective
Trademark
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1

See Caroline Le Goffic, LA PROTECTION DES INDICATIONS GEOGRAPHIQUES 28 Litec (2010);
See Annette Kur & Sam Cocks, Nothing But a GI Thing: Geographical Indication Under
EU Law, 17(4) FORDHAM INTELL. PROP. MEDIA & ENT. L.J. 999, 999-1016 (2007); Domi-
nique Denis, APPELLATION D’ORIGINE ET INDICATION DE PROVENANCE 10 (1995). Bfj7 332

TR B iiz%k*ﬂ% Fha o TR R AR O A B R ML —— AT

WAZEE 30 4548 RAB A EEAER ) > BRREEFHH 139 F
&Jw(wm),&gm’r&W%ﬁ#T%%azmﬁr’ﬁ@k EEHTR O F
43 29 > B 145-183 (2014) - XM BB A B B > Fim 33 AR T — 7N E

AR LR BREBRZARE A LEBARFARBAARELSE 30 4% —AF
ARG o BRXA KK B Fba N BEC TR THE » RBEABEESLE - K
Xfo B A KRR B % > AR ERRFRBARIRE T - AB AR FAE BT AT
PRAIEIZ TR TARERZ AT ERER E#R > ATRIMAT X &AH -

2 Agreement on Trade-Related Aspects of Intellectual Property Rights, art. 22(1): “Geo-
graphical indications are, for the purposes of this Agreement, indications which identify a
good as originating in the territory of a Member, or a region or locality in that territory,
where a given quality, reputation or other characteristic of the good is essentially attribut-

5 able to its geographical origin.” [hereinafter TRIPS Agreement]

See TRIPS Agreement, art. 22(2): “In respect of geographical indications, Members shall
provide the legal means for interested parties to prevent: (a) the use of any means in the
designation or presentation of a good that indicates or suggests that the good in question
originates in a geographical area other than the true place of origin in a manner which mis-
leads the public as to the geographical origin of the good; (b) any use which constitutes an
act of unfair competition within the meaning of Article 10bis of the Paris Convention
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TR SR PRI T U RS > A FET Eﬁy?&aJ)j‘Fﬂﬁ%i FIACRLI A%
FZME' ﬁj & ﬁ[ﬂﬂi:ﬁpj FE| ﬁ?% (certification marks ) HY [El“ﬁﬂﬁffﬁ ( collective
marks ) (WS ISR B SRR 1 RO
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fldhe » EBiE B - A EEH B (Alcohol and Tobacco Tax and Trade Bureau,

TTB) = £ B % %8 & 3% F (American Viticulture Areas, AVA) » & &k & % ik
Il B E 0 ERIBAZ LR S L2 E R o See WINE, AMERICAN VITICUL-

TURAL AREA (AVA), TTB, http://www.ttb.gov/wine/ava.shtml (last visited Nov. 22, 2016).

B FE R KT A > AVA #IEEE AR RBLERIIGERFRE - LT 8
M —HBEBARTZEHNRRAE > R4 BARBBETLEMBKI AR (27 CFR
§ 430(a)) M2 AAHAESRMERMBLEZEF » NS HIBAR TN © See

27 C.FR § 4.25.
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E) “BRMmER (2006 F3 A 24 A ) #iF 34 o See Caroline Le Goffic, Indications

géographiques en droit international, JCL Marques-Dessins et modéles, Fasc. 290, 08 juillet

2010, p. 58 et s.
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T AR E - F Y - PRI R B
& H R TR - ?pﬁyp i i UIJFA KNG, « JyfifE=. (indication
of source » FY7# indication of provenance ) -~ Fl& 7 £{7% (appellations of
origin) * t[Jﬁf‘H% PRI [/F??fﬁﬁwfﬁﬁl °

[:r_i:ﬁﬂr*fagsﬂ ’f’{ﬁ] [ig;rﬁ @jrj’,zf;zé @}%ﬁ?%giﬁgﬁpfj T YRR
ENNIR Ui 2N ﬁFFUE’\ 1883 F (T P& A= 1% Y59 (Paris Conven-
tion for the Protection of Industrial Property) HI[EI H o= = RIPYETPUE A }‘F[L['
Tl B PIT T RARS » ge BRERY B P PR o F R
% (Court of justice of the European Union, CJEU ) f 1/ 2y » ﬁéﬁ?ﬁ]iﬂ ¥F
fﬁ”wﬁff‘ﬁﬂ IS RIS E S T i G F SR - B
%S, [ TR R S 1 e
] a"dm [T EBE VB B R U A Y Y
EIRI ™

TR B EE ) RS 1r%gf@%@Tﬁ%uow¢f
ok St I Ll & 5T (HE] 1958 F pUREERLE 4
* [Eﬁ[[fflr%‘ﬁ%ﬁ VEIZrA {75 (Lisbon Agreement for the Protection of Appellatlons
of Origin and their International Registration) } ¢ JF[EJ’F@'TJ\L_'%m o Hyd F[H J_F@FF[

14 See Paris Convention for the Protection of Industrial Property, art. 2(1): “The protection of

industrial property has as its object patents, utility models, industrial designs, trademarks,
service marks, trade names, indications of source or appellations of origin, and the re-
pression of unfair competition.” (emphasis added) [hereinafter Paris Convention]

See Case C-321/94, joined Cases C-321/94, C-322/94, C-323/94 and C-324/94, Criminal
Proceedings Against Jacques Pistre and Others (References for a Preliminary Ruling), 1997

15

E.C.R. 1-02343, pt. 36: “ [...] an indication of provenance is intended to inform the con-
sumer that a product bearing such an indication comes from a particular pace, region or

country.”
Case C-3/91, Exportur ¢/LOR et Confiserie du Tech, 1992 E.C.R. [-05529, pt. 28.
See Paris Convention, art. 2(1).

16
17

18 See Lisbon Agreement for the Protection of Appellations of Origin and their International

Registration, art. 2(1): “In this Agreement, ‘appellation of origin’ means the geographical
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RUE RS 0 BT 1824 ISR 10 1919 # TS B
L B PO EIRGE IR ﬁli?ﬁ « Champagne » ~ « Co-
gnac » ¥ « Bordeaux » F[[=!:F3# IFHUWPTFA” e W‘\%z [ 2 el o
ﬁ%ﬁ'ﬁ SUE ARELUAIE o BTEE 2006 2 3T 510 ﬁ%%@ﬁ Al =
FEE ’—Lfl T—;ﬁ ( Council Regulation EC No 510/2006 of 20 March 2006 on the
protection of geographical indications and designations of origin for agricultural
products and foodstuffs - [‘}1 7 15102006 0, ) =5 TRUE B 78
(designation of origin) VA T}‘F, M~ [Py ifﬁ ﬁ‘jﬁ‘}?ﬁ?‘ KN [? ) —
By £ IR = ’*L@E’\S}%E&, ENRE T
*l fﬁ! W*{/ﬁ £ T‘ii (‘essentially ) FY LA = ( exclusively ) 55 A S)WEJJ[—?“']
(particular) [* Jr FUARES S Sk R 0 E 2 Y SR R
ERRC T

denomination of a country, region, or locality, which serves to designate a product originat-
ing therein, the quality or characteristics of which are due exclusively or essentially to
the geographical environment, including natural and human factors.” (emphasis added)

[hereinafter Lisbon Agreement]

19 See Le Goffic, supra note 1, at 13.

20
1d.

21 &% B AT KWy & HAN R R WL AR 584 [ appellations of origin | » @ E B 510/2006
# 8] 3% & ' designation of origin ;| * {2 2 ik XU AR A ¥ < &% & T appellation
d’origine ; * #THR LB — A o

22

Council Regulation 510/2006, art. 2(1)(a), 2006 O.J. (L 93) 4, 5 (EC): “ ‘designation of
origin’ means the name of a region, a specific place or, in exceptional cases, a country, used
to describe an agricultural product or a foodstuff: —originating in that region, specific
place or country, —the quality or characteristics of which are essentially or exclusively due
to a particular geographical environment with its inherent natural and human factors, and—
the production, processing and preparation of which take place in the defined geographical
area” BRUHNEALRARLHEARERTAARL  TARBMARES AR S
ME) > A2 B s e E ¥ ERA Y B &AE (vitis vinifera) 2 %% - See Council Regulation
491/2009 of 25 May 2009 amending Regulation (EC) No. 1234/2007 Establishing a Com-
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I AL S R AR TR B £ RIS

[ BT A BRSO TE F”;ﬂl” P2 WAFIIMNER Gkt
SRR S (%Jl’t“‘ﬂiﬁ‘/ﬂﬁﬂﬁ foss) o

0 TS o B R AR RS £ TR
VTR U TRIPS BT 22 ST S, - A ST R
[ 2 for SR PRI E SR IRE » AlNo TER S b pE e R
FLES - WA ELFP B VRS B 510/2006 RIS
REEL R JL};«E'H;%_?‘F'[ [ TR R SRR B Y
L A ¢ RS - AR 2
BE Y EL PR 1R Wﬁ”f}}%%ﬁiﬁ I E A R p‘/ﬁilﬁﬁ”i 5 T i
23 AR TR B £ ”’ﬁi%w o SR ¢ %W
RIUSFIFRESEIBUALY IR sk o BT A R0 TRUR B £
(protected designation of origin, PDO) =2 " Pyl fllGE,  (protected geo-
graphical indication, PGI) %[ » [FEL "4l ﬁ EYBIRLY T Il Iﬁ\%ﬁ“ﬂﬁﬁ 2,
Bk R TR AR 3 -

mon Organisation of Agricultural Markets and on Specific Provisions for Certain Agricul-
tural Products, art. 118(b) 2009 O.J. (L 154) 15 (EC).
Council Regulation 510/2006, art. 2(1)(b), 2006 O.J. (L 93) 5 (EC): “ ‘geographical indica-

tion” means the name of a region, a specific place or, in exceptional cases, a country, used

23

to describe an agricultural product or a foodstuff: —originating in that region, specific
place or country, and—which possesses a specific quality, reputation or other characteristics
attributable to that geographical origin, and—the production and/or processing and/or
preparation of which take place in the defined geographical area.”

See Council Regulation 510/2006, art. 2(1)(a).

See Le Goffic, supra note 10, at 18.

24
25

26 . . . . . . .
Joanna Schmidt-Szalewski, La protection des noms géographiques en droit communautaire:

JCP E 1997, 1, n° 703, p. 466.
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1883 ¥ I ST B R TR e TR B £ A A
AT o gt o SV RS 2 e Rt S LB L BLEH R
IR B BB T B R B g ey
LT o SR R SR U b AL (TR - B
TEREREI > L IR Iy S VT UL RS LR
(B2 T A e Eﬁggﬁg@[%zs s {EIh RS S BEEESEE Uk A o
U B R AEY 19 RV HI0T [IRSIST SR Sl
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1891 4% B G L B 22 Rl 4 YR T B BB E B ( Madrid
Agreement for the Repression of False or Deceptive Indications of Source on
Goods) [ AR BV i QISR gy 29 - R
e %0 - 1958 UEIZA i BEUIERLE T R B D

27 . .
Paris Convention, art. 10(2): “Any producer, manufacturer, or merchant, whether a natural

person or a legal entity, engaged in the production or manufacture of or trade in such goods
and established either in the locality falsely indicated as the source, or in the region where
such locality is situated, or in the country falsely indicated, or in the country where the false
indication of source is used, shall in any case be deemed an interested party.”
28 Paris Convention, art. 10(1): “The provisions of the preceding Article shall apply in cases
of direct or indirect use of a false indication of the source of the goods or the identity of the
producer, manufacturer, or merchant.”
29 See Madrid Agreement for the Repression of False or Deceptive Indications of Source on
Goods, art. 3bis: “The countries to which this Agreement applies also undertake to prohibit
the use, in connection with the sale or display or offering for sale of any goods, of all indi-
cations in the nature of publicity capable of deceiving the public as to the source of the
goods, and appearing on signs, advertisements, invoices, wine lists, business letters or pa-
pers, or any other commercial communication.” [hereinafter Madrid Agreement]
30 See id. art. 1(1): “All goods bearing a false or deceptive indication by which one of the
countries to which this Agreement applies, or a place situated therein, is directly or indi-

rectly indicated as being the country or place of origin shall be seized on importation into
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any of the said countries.”

See Lisbon Agreement, art. 1(2).

See id. art. 3.

See id. art. 5.

See id. art. 2(1).

See id. art. 3.

See id. art. 5(6).

See id. art. 8.

A JLEL o T % R, TPICE, Cases T-57/04 and T-71/04, Budg&jovicky Budvar, narodni
podnik/Anheuser-Busch, Inc v. OHIM, June 12, 2007, pt. 140 - 7 f# 45 28 A€ £ T H
TR WL FRARTEAE PR B JA T W 0 BN 38 7k 1% A24Z ¢ “The Lisbon Agreement does

not require protection to be granted beyond that category of products. However, that does

31
32
33
34
35
36
37
38

not mean that an appellation of origin may not benefit from more extensive protection un-
der the national law of the country in which the acquired right is enforced.”

See TRIPS Agreement, art. 22.

See id. art. 23.

See id. art. 24.

39
40
41
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FLIRIHRE e T E#EE ) (legal means) B*JL"E’E"“J*%? [N 4
IEIF' R R AN o IS T ﬁv%l'f?%lﬁ"ﬁﬂ@ﬁfﬂ’@ﬁ‘/i_ﬁlﬂlﬁ ER TP
TRIPS F7[ » TRIPS 57 22 RS gi — Afplse 57 23 1y B 2 er
[ﬁ\%_ﬁ—’\ﬁur Hll > A ?{ﬁéiﬁj’é??{ (mislead the public) El s {RIELE {9
B &?W*T%$*ﬁﬁWE% R Bl AT S T B
T @E' 0k I T 7 8 ) BRI T SR
b oo ,&[;W%J/#J«L%$J%%ffﬂﬂ Fo R REE ) T IRISE
Bl o~ TS~ TARE) L S P ﬁgt»ﬁw‘z o PNI T Y 22 [
wﬁw’ﬁﬁify%ﬁT%V@% TRIFS i R S R A
(delocalisation ) fUFIZEIES > Y [ES«["%‘J a P B, (Jambon de
Parme made in USA) » g5 [) TIFI%, F[FIJF[JJ EHIE 0 BN TR R
ZUP°ME ; (Cheese style Roquefort) 43, (FIF RLY 23 X {':hj‘ ;Jﬁl@‘lﬁ%{ P [?E
% B HLT%%E”HJFW 175% I/;“&"{;{{ﬁ\/ﬁsﬁﬁf M e lel~[~[§s{‘@%ip%;§?
{1, (California Beaujolais Nouveau) ¥ " FU4571; (Red wine Bur-
gundy Style) = s H=t v’%“i_ﬂ‘j—guﬁc“gﬂ o FRLIM =T :,:E{HI FM@J F‘
]ﬁﬁ[ﬂﬂi@jﬁ%ﬂﬁ:}{“ F&,FTJME e E | EpERL > gt #F',[gyl}pip@[ “
(EAN S e (A [a&f&fﬁxﬁ'w @iﬁi’g“ R T T
SUBOT  FEHT B)

22 EIRHEREBIIACERESR
Ipfy e+ (TS TRIPS [BRUMEH LY TREGEE ) (SRR

42 See id. art. 23(1). Bi# TRIPS P HIRIZF2 A - BB LS » AXRKk - b
XRRT 5 REEF > T4 TRIPS FREMHABERMARPIZTTRE, > AL 52
&0 15341 0 & 160-184 (2008) ;5 MFfe > AT4EsE 1

43 See Le Goffic, supra note 1, at 34.

i: Daniel Gervais, L’ACCORD SUR LES ADPIC, Larcier 309 (2010).

o XAR L TR RBEILT HTRIER 4 "La Rioja; FikMIFAZ- T2 B o Id at
310.
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E""%EE@'T# {,FE] f[ 46 .

S g A A Q'%F@J% (collective mark) *7 - sl PR Ccertification
mark ) EHEH (membership mark) 48, g fil Efﬁgq—gr Ry S B
PRI - - BRI i S IR (European
Community Trademark Regulation » I'J™ i " g YV ts %m PRHEACIHA
RS (community collective mark ) pq%&#ﬁﬁﬁ%ﬁﬁﬂﬁQ%l s (7 2015 =

0

B e TG R ERARABREE RARS - TR

S HAMKR > B 373-395~ 374 (2015)

47 See Lanham Act, 15 U.S.C. § 1127: “The term ‘collective mark’ means a trademark or ser-
vice mark—(1) used by the members of a cooperative, an association, or other collective
group or organization, or (2) which such cooperative, association, or other collective group
or organization has a bona fide intention to use in commerce and applies to register on the
principal register established by this chapter, and includes marks indicating membership in
a union, an association, or other organization.” % B #4Z/% % collective mark &4 3% B
AAREE A LXMW E BT

48 See Lanham Act, 15 U.S.C. § 1127: “The term ‘certification mark’ means any word, name,
symbol, or device, or any combination thereof—(1) used by a person other than its owner,
or (2) which its owner has a bona fide intention to permit a person other than the owner to
use in commerce and files an application to register on the principal register established by
this chapter, to certify regional or other origin, material, mode of manufacture, quality, ac-
curacy, or other characteristics of such person’s goods or services or that the work or labor
on the goods or services was performed by members of a union or other organization.”

49 See Council Regulation (EC) 207/2009 of 26 February 2009 on the Community Trade Mark,
tit. VIII, art. 66-74, 2009 O.J. (L78) 16-19 (the “Community Trademark Regulation”). #
B L R BE B AR 46 B 0 W A AT E AR E — N > 28 B e B Bt 0 K&
7 1988 F A EEE Y T ENAIE - BHB S ﬁﬁﬁ‘»@&ﬁl[&ﬁ B L
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WFHE- OF 2016 F 3 5] 23 1A ISR (European Union
Trademark Regulation » I') ™ fiFE g Y A [ ) o fic™ el o iR
E rw YRR PR REHERRI A > Bl PP
N i N LR mﬁ f’%r?ﬁ T
EIJ**H%'?(FE‘IJT NI - B RS T e » FURREPE
%I * WEETHIE (guarantee mark ) %J[Fﬁ'rﬁ,yfﬁ—n “54 , mJ ;F&ﬁpﬁw\ﬁﬁ@m[

BRTHERERBERRE IR snT X B L OEZHAN G LSAHESR
o *MﬁééﬁﬁéﬁWHﬁ%W¢%A%Wﬁ AN BRI BB AR A AR
MF AR RN FITE BB AR ERE > BREL P FEARE
nufi P MR EMHERA R B ZHEVAR TR 0 R 2015 F 12 A5 EET
ifg? o See Proposal for a Regulation of the European Parliament and of the Council Amend-
ing Council Regulation (EC) No 207/2009 on the Community Trade Mark, COM (2013)
161 final (Mar. 27, 2013).
See Council Regulation (EC) 2015/2424 of 16 December 2015 on the Community Trade
Mark and Commission Regulation (EC) 2868/95 Implementing Council Regulation (EC)

50

No 40/94 on the Community trade mark, and repealing Commission Regulation (EC) No
2869/95 on the Fees Payable to the Office for Harmonization in the Internal Market (Trade
Marks and Designs), tit. VIII, sec. 2, art. 74a-74k, Community Collective Marks, 2015 O.J.
(L 341) 47-50 (the “European Union Trademark Regulation”), enter into force on Mar. 23
2016.

Id. art. 74a(1): “An EU certification mark shall be an EU trade mark which is described as

such when the mark is applied for and is capable of distinguishing goods or services which

51

are certified by the proprietor of the mark in respect of material, mode of manufacture of
goods or performance of services, quality, accuracy or other characteristics, with the excep-
tion of geographical origin, from goods and services which are not so certified.”

See Directive 2008/95/EC of the European Parliament and of the Council of 22 October
2008 to Approximate the Laws of the Member States Relating to Trade Marks, art. 15, 2008
0.J. (L 299) 31 (RI545 AT A " EBRIMEAZI54 1 ) ; Directive 2015/2436/EC of
the European Parliament and of the Council of 16 December 2015 to Approximate the
Laws of the Member States Relating to Trade Marks, art. 27-36, 2015 O.J. (L 336) 16-18
(RAELAT 0 "B EARES ) ) -

EERRNAARESHANRZHEN TR LEVELTR > HIB/SH 27 KALTXFRE

52

53



e ie MR BNEEGGER B2 E ] 1]

TR - PRIy Tl 195
b ARG ! R g T R B AR RS9 -
AT A ol EVSIRL L 57 A * o oLt %ﬁ@ﬂﬁﬁ%ﬁﬂﬁg
VAEF] > A H ) ﬁ%*ﬁﬁﬁ%mﬁﬂw%WEHH°—%W%%%P?T+
D BT W AT ITOR - RH Y o e
T W G BRI
#5196,
PR T G b S T e %I%;l#’pﬁﬁfdi@*ﬂ
@[#mﬁﬁﬁgﬁﬂm@vﬁﬂommﬁﬁW%@@% e e
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E-3
Directive 2015/2436/EC art. 27: “(a) ‘guarantee or certification mark’ means a trade mark
which is described as such when the mark is applied for and is capable of distinguishing
goods or services which are certified by the proprietor of the mark in respect of material,
mode of manufacture of goods or performance of services, quality, accuracy or other char-
acteristics, from goods and services which are not so certified; (b) ‘collective mark’ means
a trade mark which is described as such when the mark is applied for and is capable of dis-
tinguishing the goods or services of the members of an association which is the proprietor
of the mark from the goods or services of other undertakings.”
%4 See Directive 2008/95/EC art. 1: “This Directive shall apply to every trade mark in respect
of goods or services which is the subject of registration or of an application in a Member
State for registration as an individual trade mark, a collective mark or a guarantee or cer-
tification mark, or which is the subject of a registration or an application for registration in
the Benelux Office for Intellectual Property or of an international registration having effect
in a Member State.” (emphasis added)
Kur & Cocks, supra note 1, at 999.
FFBEI 0 ATIRIE 46 A 384 ¢
Owner: Confédération générale des producteurs de lait de brebis et des industriels de
Roquefort, Serial Number: 71624872, Filing Date: February 13, 1952, Registration Date:
March 10, 1953.
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Owner: Verband der deutschen Fruchtwein- und Fruchtschaumwein-Industrie e.V. (VdFw),
Serial Number: 73094805, Filing Date: July 27, 1976, Registration Date: July 25, 1978.
Lynne Beresford, Geographical Indication: The Current Landscape, 17(4) FORDHAM IN-
TELL. PROP. MEDIA & ENT. L.J. 978, 981 (2007).

U.S. PATENT & TRADEMARK OFF., GEOGRAPHICAL INDICATION PROTECTION IN THE UNITED

59

60

STATES, http://www.uspto.gov/web/offices/dcom/olia/globalip/pdf/gi_system.pdf (last vis-
ited Nov. 22, 2016).

Le Goffic, supra note 1, at 185.

See also Jérome Passa, TRAITE DE DROIT DE LA PROPRIETE INDUSTRIELLE, tome 1, 2° éd.,
L.GD.J. 765 (2009). 787 H % % ¥ R #t A #& - See Vincent Ruzek, La stratégie
communautaire de protection des indications géographiques en question, Revue de droit
rural, n® 373, mai, étdue 7 (2009).
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i+ 2000 F Kingdom of Belg. v. Kingdom of Spain %f[1 » @Y% B}‘ar B
7R g?]?j Rioja {14 717 U PBEIIV R U 249 £78 0 1 e e ge IFL
E‘}Biﬁfﬂ?f ph  F S [EISESE RS | [EIfJf\L_'“\E}ITﬁF% o [P %{#‘i =L (RS ﬁF N
AR R E R HEH ] El}%}iﬁfﬂ Rioja [If IJ"QJ B2l r’EJﬁﬁj
FESE T o SR EL p R w f m‘ ORI -
2003 F fiv Consorzio del Prosciutto di Parma and Salumzﬁczo S. Rita SpA v. Asda

Case C-12/74, Commission of the Eur. Communities v. the Fed. Republic of Ger., 1975
E.CR. 181, pt. 7: “To the extent to which these appellations are protected by law they must
satisfy the objectives of such protection, in particular the need to ensure not only that the
interests of the producers concerned are safeguarded against unfair competition, but also

that consumers are protected against information which may mislead them.”

o4 Case C-108/01, Consorzio del Prosciutto di Parma and Salumificio S. Rita SpA v. Asda
Stores Ltd and Hygrade Foods Ltd., 2003 E.C.R. I-5163, pt. 64.

65 Tanguy CHEVER, Christian RENAULT, Séverine RENAULT, Violaine ROMIEU (Euro-
pean Commission Report), Value of production of agricultural products and foodstuffs,
wines, aromatised wines and spirits protected by a geographical indication (GI), TENDER
N° AGRI-2011-EVAL-04, final report (Oct. 2012), http://ec.europa.eu/agriculture/external-
studies/value-gi_en.htm.

66 Council Regulation 510/2006, recital 2, 3, 4.

2; See Case C-3/91, supra note 16.

Case C-388/95, Kingdom of Belg. v. Kingdom of Spain, 2000 E.C.R 1-3146, 73-75.
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69 See Commission of the Eur. Communities v. the Fed. Republic of Ger., supra note 63, at 7.
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o Council Regulation (EC) 510/2006 of 20 March 2006 on the Protection of Geographical
Indications and Designations of Origin for Agricultural Products and Foodstuffs, art. 14(1),
2006 O.J. (L 93) 12.

9 See id. art. 14(2).

% g 87 #1833 4 -

> Mﬁﬁﬁgﬁéﬁ AR AIILE B - 7 67 (2012)

98 See Council Regulation (EC) 510/2006, art. 3(1).

9 See Case C-289/96, C-293/96C and C-299/96, Kingdom of Den. and Others v Comm’n of
the European Communities, 1999 E.C.R. [-01541; Case C-465/02 and C-466/02, Fed. Re-
public of Ger. and Kingdom of Den. v Comm’n of the European Communities, 2005 E.C.R.
1-09115.
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See Fed. Republic of Ger. and Kingdom of Den., 2005 E.C.R. 1-09115 at 87: “The evidence
adduced to the Court also shows that, in Member States other than Greece, feta is com-
monly marketed with labels referring to Greek cultural traditions and civilization.”
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denominacion de origen), for its part, guarantees, not only the geographical provenance of
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the product, but also that the goods have been manufactured according to quality require-
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133 See supra note 6.

134 27 CFR. §9.0 2011).

35 27 CER. § 425()(2) (1978); See id. § 9.12(a)(3): “Distinguishing features. The petition
must provide, in narrative form, a description of the common or similar features of the pro-
posed AVA affecting viticulture that make it distinctive. The petition must also explain
with specificity in what way these features affect viticulture and how they are distin-
guished viticulturally from features associated with adjacent areas outside the pro-
posed AVA boundary. For purposes of this section, information relating to distinguishing
features affecting viticulture includes the following: (i) Climate. Temperature, precipitation,
wind, fog, solar orientation and radiation, and other climate information; (ii) Geology. Un-
derlying formations, landforms, and such geophysical events as earthquakes, eruptions, and
major floods; (iii) Seils. Soil series or phases of a soil series, denoting parent material, tex-
ture, slope, permeability, soil reaction, drainage, and fertility; (iv) Physical features. Flat,
hilly, or mountainous topography, geographical formations, bodies of water, watersheds, ir-
rigation resources, and other physical features; and (v) Elevation. Minimum and maximum

elevations.” (emphasis added)
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