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Study of Copyright for
Architectural Design

Nan Su,’ Hsing-Yuan F ang**

Abstract

Architectural works in our legislation are very late compared to other works,
such as computer program, commodities, industrial products, audio, video, anima-
tion, and so have a complex phase. The final outcomes of building design are
called architectural works, but then buildings are constructed in accordance with
drawings and models of buildings. Because architectural works must be according
to Building Codes, then the originality of architectural works is difficult to identify.
On the initial stage, the copyright ownership may be a problem: architectural works
may be created by the teams of the practicing architect, hired architects and build-
ing designers, and it’s possible to be combine foreign architects with design and
domestic structure engineers of safety. Some scholars advocated that copyright
vested in the practicing architect due to the liability of safety, whether it complies

with the legislative intent of Copyright Act. Although the rental of buildings is pro-
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vided in the Civil Code, these studies lack building models and architectural works
to rental rights, but it is a common practice in construction. This article will discuss
the above-mentioned issues. However, building constructions depend on architec-
ture drawings and models, then the architecture drawings include sketches, paint
regulation, design drawings, structural drawings, water and electricity drawings,
working drawing, perspective drawings, architectural model, interior design and
other drawings—which belong to the objectives of copying right? In architects’
view, these should be completely incorporated, but it may be conflicting because
architecture design must be based on Building Codes. This article will investigate
these issues from domestic and international perspectives in order to facilitate the

more nuanced legislation for copyright of architectural works.

Keywords: Copyright, Property Rights, Moral Rights, Architectural
Design, Design Drawing
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83 Copyright, Designs and Patents Act, 1988, c. 48, § 77(5) (U.K.) (“The author of a work of

architecture in the form of building also has the right to be identified on the building as
constructed or, where more than one building is constructed to the design, on the first to be
constructed.”).

GILLIAN DAVIES & KEVIN GARNETT QC, MORAL RIGHTS 17 (2010).

Supra note 63, at § 77(7)(b) (“The right of the author or director under this section is (b) in
the case of identification on a building, to be identified by appropriate means visible to per-
sons entering or approaching the building.”).

Id. at § 77(7)(c) (“The right of the author or director under this section is (c) in any other
case, to be identified in a manner likely to bring his identity to the attention of a person see-
ing or hearing the performance, exhibition, showing broadcast or cable programme in ques-
tion; and the identification must in each case be clear and reasonably prominent.”).
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84 Directive 2006/115, of the European Parliament and of the Council of 12 December 2006

on rental right and lending right and on certain rights related to copyright in the field of in-
tellectual property, 2006 O.J. (L 376) 28 (EC), available at http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=CELEX:32006L0115:en:NOT.
HAZEA Y RIEARBHBMEA S EBEMEARS » FEHRAAHEARGDZ
m&&m#%%atﬁ%%%@’ﬁﬁﬂ%mﬂ’%ﬁﬁﬁﬁ%%ﬂ%ﬁfﬁﬁt
JEEBRBERTHAAZRE » FEAFRREATEL YL EAEL RARAMEZ R
5% HEREBRATA FRAETTHRORA LA S » LFERA 2B PR AR
AT "R Z®EELTORERAAZH G » BRI S o Rk AT
#3318 ® 137 -
Supra note 84, art. 3.1, at 29, 30, available at http://eur-lex.europa.eu/LexUriServ/LexUriS-
erv.do?uri=CELEX:32006L0115:en:NOT (“Rightholders and subject matter of rental and
lending right 1. The exclusive right to authorise or prohibit rental and lending shall belong
to the following: (a) the author in respect of the original and copies of his works; (b) the
performer in respect of fixations of his performance; (c) the phonogram producer in respect
of his phonograms; (d) the producer of the first fixation of a film in respect of the original
and copies of his film.”).
Id. art. 3.2, at 30 (“Rightholders and subject matter of rental and lending right 2. This
Directive shall not cover rental and lending rights in relation to buildings and to works of
applied art.”).
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(2006) - (Chang, Jing, The Casebook of Copyright (9)— Architectural Works
Chapter, Intellectual Property Office of Ministry of Economic Affairs, Taipei
(2006).)
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