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The Influence of Information
Technologies on the Moral Rights
Doctrine

Yu-Lin Chang™

Abstract

The orthodoxy of moral rights is that authors of copyrightable works have in-
alienable rights in their works that protect their moral and personal interest. Re-
cently, the problem of moral rights causes new concern because of information
technologies. As the function of editor software gets stronger, it is much easier for
people to make the modification, distortion or mutilation of copyrighted works
which would be prejudicial to authors’ honor or reputation. On the other hand,
Postmodernism is a tendency in the network culture characterized by the rejection
of the author’s contribution to a work. It emphasizes that essential meaning of a
work depends on the impressions of the reader, rather than the “passions” or
“tastes” of the writer. Based on this, “Remix” Culture which encourages people to
create new works based on existed copyrighted works has become popular on the

Internet. The protection of moral rights seems working against the development of

*k

Assistant Professor, Institute of Financial and Economic Law, National Dong Hwa Univer-
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network communities whose ethics is the information sharing and decentralization.

The development of moral rights theory faces the challenge of “paradigm
shift” resulted from the information technology which separates the personal con-
nection between the author and the work, and encourages “from work to text”. It

has bad impact on the authorship idea of the moral rights doctrine.

Keywords: Moral Rights, Postmodernism, Text, Paradigm Shift,
Authorship
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Harper & Row, Publishers, Inc. v. Nation Enters., 471 U.S. 539, 553 (1985).
17 U.S.C. § 107 (“The fact that a work is unpublished shall not itself bar a finding of fair
use if such finding is made upon consideration of all the above factors.”).
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38 Courd’appel [CA] [regional court of appeal] Paris, Jan. 13, 1953, Gaz. Pal. 1953, 2, pan.

jurispr., 191 (Fr.). %3 < *34] > #351 p Dennis Lim, Prejudice to Honour or Reputation
in Copyright Law, 33 MoNASH U. L. REV. 290, 314 (2007) (“A film publisher had used the
uncopyrighted music of four Soviet composers in a film that was unfavourable to Soviet
foreign policy. The composers argued that the use of their music in the film implied that
they were disloyal to their country, which violated their right of integrity. They succeeded
in the French court.”).
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Copyright, Designs and Patents Act, 1988, c. 4, § 80(2)(b) (U.K.) (“The treatment of a work
is derogatory if it amounts to distortion or mutilation of the work or is otherwise prejudicial
to the honour or reputation of the author or director; ....”); 17 U.S.C. 8 106A(a)(3) (“Sub-
ject to the limitations set forth in section 113(d), shall have the right—(A) to prevent any
intentional distortion, mutilation, or other modification of that work which would be preju-
dicial to his or her honor or reputation, and any intentional distortion, mutilation, or modifi-
cation of that work is a violation of that right, and (B) to prevent any destruction of a work
of recognized stature, and any intentional or grossly negligent destruction of that work is a
violation of that right.”).

FATR > wghiz 8- F 145 -

Copyright, Designs and Patents Act, 1988, c. 4, § 81 (U.K.) (“(1)The right conferred by
section 80 (right to object to derogatory treatment of work) is subject to the following ex-
ceptions. (2)The right does not apply to a computer program or to any computer-generated

41
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FBIRAE I P 2001 4 1 SunTrust v. Houghton Mifflin Co.**% FEHP A
HOREATTI RS RIS I
(The Wind Done Gone) AEERF (Gone with the Wind ) _.j* u~ = eI
(gl o TR AR > Fy SRR TR 7] - 1994 #Fgu Campbell V.
Acuff-Rose Music % 7] » %‘;@ziﬁfgqiﬁk [igke < 2 | B | ol {4 fﬁl H1 (transformative
use ) SRR > HHCKLF ORI = DR RIS T SR » P
Y R G (e T 107 FRATED T AT

work. (3)The right does not apply in relation to any work made for the purpose of reporting
current events. (4)The right does not apply in relation to the publication in—(a)a newspaper,
magazine or similar periodical, or(b)an encyclopaedia, dictionary, yearbook or other collec-
tive work of reference, ....”).

17 U.S.C. § 107 (“Notwithstanding the provisions of sections 106 and 106A, the fair use of
a copyrighted work, including such use by reproduction in copies or phonorecords or by
any other means specified by that section, for purposes such as criticism, comment, news
reporting, teaching (including multiple copies for classroom use), scholarship, or research,
is not an infringement of copyright.”).

PAFEHZS 20 85 25— 30 F 230 FIFE2 ] > 2250 % ZFRFITHE
FygEad .« (Copyright Research and Information Center, CRIC) #k 3 < 451k 2
P} 4o @ “The provision of the preceding paragraph shall not apply to the following
modifications: (i) change of ideographs or words or other modifications deemed unavoid-
able for the purpose of school education in the case of the exploitation of works ... ; (iii)
modification which is necessary for enabling to use on a particular computer a program
work which is otherwise unusable on that computer, or to make more effective the use of a
program work on a computer[.] ..”. Copyright Law of Japan > CRIC & z :
http://www.cric.or.jp/cric_e/clj/clj.html (ﬁxx BEREPER 12011 # 57 13p ) o

SunTrust Bank v. Houghton Mifflin Co., 252 F.3d 1165, 1277 (11th Cir. 2001).

Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 583 (1994).
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tific Revolutions) — FIHIJJELI' © PdviFzgE o (Paradigm Shift) puffed. o &
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47 17usc. 8 106A(e)(1) (“The rights conferred by subsection (a) may not be transferred, but

those rights may be waived if the author expressly agrees to such waiver in a written in-
strument signed by the author. Such instrument shall specifically identify the work, and us-
es of that work, to which the waiver applies, and the waiver shall apply only to the work
and uses so identified. In the case of a joint work prepared by two or more authors, a waiver
of rights under this paragraphmade by one such author waives such rights for all such au-
thors.”).
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53 THOMAS S. KUHN, THE STRUCTURE OF SCIENTIFIC REVOLUTIONS 175 (3d ed. 1996).
> 1d.at 2-3, 92.
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59 Richard Koman, Remix Culture: An Interview with Lawrence Lessig, O’REILLY NETWORK:
PoLicy DEVCENTER (Feb. 24, 2005), http://www.oreillynet.com/pub/a/policy/2005/02/24/
lessig.html.

60 DAVID SAUNDERS, AUTHORSHIP AND COPYRIGHT 109 (1992).
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64 JEAN-FRANCOIS LYOTARD, THE POSTMODERN CONDITION: A REPORT ON KNOWLEDGE, at
xxiv (Geoff Bennington & Brian Massumi trans., University of Minnesota Press 1984)
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 Fzu#%. vmires.

66 Roland Barthes, The Death of the Author (Richard Howard trans.), http://evans-
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~ ! “The provision of the preceding paragraph shall not apply to the following modifica-
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tions: ... (iii) modification which is necessary for enabling to use on a particular computer a
program work which is otherwise unusable on that computer, or to make more effective the
use of a program work on a computer[.] ...”. Copyright Law of Japan > CRIC ek :
http://www.cric.or.jp/cric_e/clj/clj.html (S s g pFRF 12011 # 5% 13 p ) -
Copyright, Designs and Patents Act, 1988, c. 4, § 79(1), (2)(a) (U.K.) (“(1)The right con-
ferred by section 77 (right to be identified as author or director) is subject to the following
exceptions. (2)The right does not apply in relation to the following descriptions of work—
(a)a computer program[.] ...”).

Id. § 81(1)-(2) (U.K.) (“(2)The right conferred by section 80 (right to object to derogatory
treatment of work) is subject to the following exceptions. (2)The right does not apply to a
computer program or to any computer-generated work.”).

ZEE s > FAFI E BN gE LE ——mY Az AITE A B o Intergrams 3.2
(2001) - http://benz.nchu.edu.tw/~intergrams/intergrams/032/032-lee.htm ( & {& 2k B p*

74

75

76



82 FEEETH 8% 1Y

SRSy IR (5 - ARG PO S S SRR 2 s
%gﬁﬁw?ﬁﬁﬁ’%ﬁﬁ%‘@%wﬁmr%¢¢ @%w G h i
P ERLEREPUE T SBE 2 £ EIRIFE I gkl N e Barthes Af=Q (i
A RS I ERFROMRF] > [ AP ”'Fk’ﬁ*’,:j\a’srﬁ@ > PP g 7T

Y 4 S SR o Y ATl R £ PR e FE
mg%ﬂ? TR AT BRI 0 AV R

@'ﬁ‘“ﬁ?'ﬁ@ SPR PO B SUER AR RIS > A R

= lﬂﬁfﬁm' BB S ORI SR o (RS R

RS~ R R R ETE PPN SR S A R - )

%11/ ER A= %[}iiﬁ”jﬂ PO I A GG Y 4 %:E?ﬁhﬁ ;lfn
I:IJJFEIP:J— F[a:'jg:_[{g{ ) Ell[ﬁﬁ%{mﬁﬂn_{g\'y]@'ﬂ I F AL »L“HTH& E,%”
Gifla gf?‘ » RPE TR AR e o ) T RIFBHRTE ?“ﬁ&ij
[Filfiesai 5 A

AR R TR A SIS RRREOAI Y o R

Fﬁ’{[FIfjg‘llelH%HI R ReE M TE RRE  F R ;\_rff'gw?;%ﬁj;pffr’j:w ks
A - 1& EIER: R (ENN W Tt e U Ee RV A
FUE| e By EUS IS Tpy TREIRE L 0 T ;ﬁi gpﬁﬁﬁﬁg&[g&
U] P[HJEJ?%? PR o TRV S (B Y2 Jm EATTE 50

B :2010& 8% 14p) o

" oo M TR 8 | T RFHEOE LY > 7 &- % WEH o hitp://blog.udn.com/
zhuge/3980440 (. fs B PFRF 12010 # 8 » 14 p ) o

B RE o BREE U A s IR A (T) oA e B A Bl B
89 # - http://www.weill05.idv.tw/comp/journal/fragment-3.htm ( & i3 2L B pF ¥ © 2010
&8 14p) o

& R MA 2 b Z; e a2 8 Ia 114 > http://gk114.net/lunwen/wenxuelunwen/

o0 2010/0120/2886.html (£ fs L PER 1 2010 # 8 » 14 p ) -

ZEE S, g2 A2 FA550 £ 4247 5 Intergrams 2.1 (2000) - http://benz.nchu.edu.tw/
~intergrams/intergrams/002/002-lee.htm (& s gL pFFRY 1 2010 # 8 # 14 p ) -



AR WERPPHEF FARELGOEE 83

5.2.3 #cifjis

Bt 2 RS RS (O i R s
(e TIPS & 5 o Bt B b g AT OB [ 1B [pY
RS S EEAEAPORCR R [ AR ( R
IS F OISR AT AT W SF DBt (T g S pus e
fif ?Pthﬁﬁﬁﬁﬂﬁ‘ﬂw¥%ﬂj‘iﬁﬁﬁ“éﬁﬁwal°
Bt B PSR T LA (4 i %?%*wﬁm¢ﬁ®z AU 2R
Pt jﬂ““ﬁﬁﬁ“’ﬂ EROINER R G T B LR
AllEHpzE g -

@ﬂm@wwg%Wimmwwﬁw@ﬂf
S R AT e T R B AR @@ﬁm
ﬁwm%ﬂWﬁﬁ’Fﬁki%wﬁ%”ﬁﬁwﬂﬁbﬁﬁmﬂ’mWWB
Photoshop fitsY; (iS5 F5 ™| Softimage fit 3D Ff » [ b9 F| = By & [
AT - AN P I R (R Laposky RS
e ARSI R L o eop
A RLANEE ARG A S TR - SR T o L Al
A R RO RILE TR R o B P L S T 2

81

BUR Ao i Bz 2 R p ik S @ ER R T 2 MR > § 2 hitp://www.taect.

org/d|g|art/papers/%E9%99%BS%E9%BA%97%E7%A7%SB doc (& fs BRREPFR : 2010
E87114p) o

EA > e Fpeas DR A £ 8 - 4102 e T 25 (2005) o

Eid o e ad B (7)) 0 SHEREABRELFERE T LK

# > http://www.digiarts.org.tw/ShowColumnTW.aspx?lang=zh-tw&CC_NO=85 ( #- {5 2

FRF/m:2010&8% 14p ) -

EEd > gmdmaog Brig () o S @@ flirinid & o e fn s

# > http://www.digiarts.org.tw/ShowColumnTW.aspx?lang=zh-tw&CC_NO=84 ( #- is 2t

FpF/ :2000&8" 14p ) -

Ben F. Laposky, Oscillons: Electronic Abstractions, in ARTIST AND COMPUTER 21 (Ruth

Leavitt ed., 1976).

82
83

84

85



84 FEEETH 8% 1Y

(BRI /7% LRI 1) RS P O PR O BRI (S
[EfF Mﬁrrf{l’i’f’{ |J§“J:p PR

[UAR ﬁJﬁﬁ"ﬁi'%E?W”ﬁﬂf’?ﬁl (B AR AITEHT 70 A
FUIFE?WE[IJPIEFW:?ﬁ o3 F VIR » T (AR T RS PR

= SUAHVEl I ’J“TF’J,i?Elﬂﬁw PUAITER > SUER Al TR Qg [ B A =

[/%Eﬂ%*:{-ﬂrré?&fylt gl Zh s eV BRI 2 ﬂ]ﬁ& ?‘{?t =R el H
[Fil (& ‘7{%?4 H IEFF R TRRE e S T RPN EUE S 15072 R I
PERIIPERL A (9" 2 SRS (gl PRS2 1 2 BEGL M 51 B fy i
A ﬁﬁ‘/ﬁrﬂﬂil ik B R el I I
FELEIC S Mg W ER R R YR

PO RRRCT BRSSP AR RO - R 1 O [
PRV AL PR 5T 12 f2) fOEa. - i S R ATRER CIRER R gt
F YR PR R SRR S AT - D R R
ffy =AM A R A A H R A (A O AL > B
MRS JI?E?EHI?” ETVEI SRS (I (RIS (ERR 5T 12 %
Ty A RS RIS A ARV AT (O ) o PR
IS EFI I > F R Z S R R

(RRLIFER S 5 4 ey s TG B o (=8 1 ] (T et
RIS (= HFRpoRE s - MR TR L oy Jﬁu—f?ﬁt 5 S (Y
t AL Iﬁiﬂjgyﬁﬂ ﬁkéﬁ’ﬁﬁ‘ﬁ”[%’lﬁﬂ\ﬁﬁ\#ﬁff(gJﬁL%IE' U > 12 E
P (R AR TR R ii(gkgﬁﬂﬁlr«%lzuﬁ?ﬁ% s B B
JE/‘QJIEIH%HII ik [15’” ﬁi[ﬂ:p Upytb s [pEE F' 3:’* I[ﬁlﬂupﬁﬂqﬁzij/@
£ [ VE?’ILpL (F (B Y 12 Ry «FIIE:F“ ‘éﬁf‘wﬁfﬁﬂl‘eﬂﬂﬁ
glrﬂﬁ@“‘ IE%‘ETT T o %Iﬁ:kﬁ@%{ FH‘;UEFJ Iy r Eﬂ [‘;:I» -y FJ?EE[P\/
RfF S RO A E R kf“ﬁ@*ﬁ* Vi‘i”\fffé*[Jl‘DHf”’TL«'%[ﬁU ’ 4“@ﬁ“rf€m‘p?1

® gwh o vmres.



o

5 AR WEAPHEHT FARERZROEE 8

ﬁ‘/%*%ﬁﬁﬁ  RMEEY B 2 O R ﬂJltﬂgﬁ%*%#Hﬁ” (L E R
R %fﬂ‘%l‘a@i%‘{@ﬁr’?ig”ﬁ' B E fﬁi*[‘%’f‘ﬂ%ﬂ*iﬂﬂlﬂ P
puy ;’?ﬁ‘* Pl

Pl T R B B (LY R B
R L Gy g B3~ BRSSO I (AR e
F N AFRE R o B (M ARV A S
[ el (Aol e B R B PO RO » R %‘E” FRAl =
HeH | EFF‘FUFT‘hgT J,;yllmjja ipiﬂgkgqqaggj s Jzku87 ] ﬂg’,ﬁ;‘g&ﬁ@,_ﬂ
L UL B F”If[

S AEIREVI o T R SR SR B R
0 P B MR R R SR RO Al
HFE] - §:gsr_?;i4_';,;ap@:¢ Ak Sy B s o AR AR A i
PR P CRL AT BB RS TRy A P T 20 PR 2 B = G mt i
T IR EM B EEVAISS T AR ARG AIEY [ S o) R
e 88

=B e jme %A qVF;’,; s IR TSR CEEE 9 G
SEEHRE - e %I‘B@%ﬁgﬁ%ﬁr# 86 11 7] 14 |11 60 [# "5 8616210
5'%‘"?[*“ Hfr=FIm 1 ’%Ffﬁ%‘%ﬂ#ﬁ& VRIS ) BRER D R R R

» JIIF 1@;@%3\&% SR A= R R i AR E Nk ﬁﬁ?ﬂﬁirﬁ (e
%m TERIHEAG T TR MR P P i XA
ﬁ‘ﬁ%‘%%?%ﬁg*riﬁmﬁ” T R MRS 0 1= 89, fx
L T (e gﬁgﬁ FI 16 fI7 @ %ﬁ“g@J 57 8508305 B[}

87
88

218 wFhir 62 -
Mira T. Sundara Rajan, Moral Rights in Information Technology: A New Kind of ‘Personal
Right’?, 12 INT’LJ.L. & INFO. TECH. 32, 52 (2004).

89 N itAf £@ s ) F g4 3 ¥ 8508305 5L 0 1996 £ 50 o



86 flpiEHEH 8% 1Y

o0+ SRR S RAN (= S AR AR H R RER T 2 A
(EVHEASE - [EH B R BB R - H [bé' A
B> IR SRR ALY B o R P RANE 2 B9t riéfﬁ”l/
©o BT L (AR GRS G 5 S H R Y (R A
“#ﬁ%ﬁﬂ*j”"bWﬁf‘ﬁﬁ*‘“I%ﬁwﬁ%ﬁ%ﬁiVLﬁﬂﬁﬁ%’ﬂmﬁﬁ?ﬁbi
FLAITHI RS B A Ry qITs s 2 237~ PIRs ~ Ee @ [F&p il
iﬁﬁﬁ?thiﬂﬁﬁﬁt REREES ﬁﬁﬁﬂﬁiﬁyﬁﬁl’EWTv%*ﬁ$%$
Wiwk‘E@%W%ﬁl9 ﬁﬁ%@*ﬁ@%ﬁ’[ﬁﬁﬂﬁﬁﬁ
gy Ehils i ar 4’%?&%»"&%@@ A E R BV PU PEE) El’]ﬁ?]f}ﬂ
W EIES iflf[lﬁj?i\iﬁ%ﬁnﬁé W S A R R = IR 59 [
BRFLPUER > FR ey 7 dSRRE R ué‘]ﬁ‘ﬁ??["é’l o P B R E
=755 COTONF s fhaer ~ 3 ij' ISR CEEIR- R L YA
B I R R A Y |* ° H T RO g T
i%‘w (B > By e Tﬁ‘iﬁéﬁﬁ]’ﬁgﬁﬁ Fwﬁﬂ@ﬂﬂjpgﬁ Fg T

90 e e o v o e e v ¢ oo p
oo nd NTL A FRE3WFHRANETERE KT ZARIELE > oif s

2Ll EEHIT AR AR 'F‘Jﬁ PTG A RAITEE 2 FHITE o AR #
WER I FFE28F5 23 (F2) ~FAUFHHY T F‘&Sﬁ;‘?ﬁ?#f |
>R TR R s 'f'ahwm B TR R, L SRR A R SR
U BEE AT R AL BBRA S 7L “ﬁ%#%éé—iéﬁf%i’ﬁ’&"iﬁ%f%ﬂ ) T
fE o FS “*”ﬁ;—tém:}iﬁaz\ﬁ’m Thcgty ~ THRIEF R, 2602 HE 47
ﬁﬁiﬁg e W TR ABAEHITLAR S ZEPELU RS F
Ao FERGENEE P ZEE C2F (F2) AFAFHLAT P2 HFITR
EHLIEF 1S 4—7}\"’1'{-»3.4{%’"? £y e

BRH o RGBS F LI E G R E ATk o BaRH 2 ko httpd/
blog.ylib.com/nsgrotius/Archives/2008/09/05/7251 ( # fs B PR : 2010 &# 8 * 14
B e

BRI G iy Pt FRAEF—— g SR ERATL 0 F 2
http://www.yutseng.com/yutseng/doc/tseng_authorship.pdf ( # s BERE PR : 2011 & 5 #
15p) -

91

92



5E AR EL WmE AP F FARERLORE 87

R R 7 AR 05 (B R A (R B 8 e e,
%[ﬁpqﬁ[@{ T &FJ/‘,FI_T*’IF %‘ﬁ’f«?ﬁpuﬁ@ﬁlu[@kqﬁhﬁﬁjp RV
F| P B E? gL G [F&f U AT R~ PR S L R
R R A Ll L N e e A e E S
EEIgR A Fu.ﬁt@ = ,Fy%ﬁm%f SRR RSP B A 2 L
w%wméﬁﬁ%fwuﬁﬂ’ﬂﬁ%ﬁﬂﬁﬁwwEPJ R R A
B B FEZ", ﬁiﬂ%ﬁiﬁar’?@ AN Y I i A’ JI& — FVAl ‘|:94 o HER [
e sy 16210 BRI b - €1J I‘p:é?ﬁFW%@E"’A?%ﬁ [Io Bl ™ RUAE
THRAOAL > RS S WL ELR AR AR S p1- ol 2 R
i~ 2 [‘H?l?ﬁ LR A l',ujf%rfﬁf«?““r?ﬁlﬁﬂﬁﬁ 2RI AIT=H
J ARG <a”€mtww TSR PR 5 et e
FOSBIPERR AR > UL SRR BT T FIREROIFIN S ST B
wﬁﬁﬂwa’%%ﬂﬁﬂwiW%ﬂ Fj SRR E S - R T
VIS B a0 2 R A RIES - T RR PRI TER TPl - [
= [%;\:p,aé‘ﬁj?a%%m@i Iy ['erﬁg > K ﬁjlﬁ[iﬁl\—tgﬁl T EREISES /RS
FHANTERPV R B RS2 o G RE N BI85 = 0 = &
AP L [ (o R R

53 iEiESRIF (Remix) BRFEFRTTEMERIMREE

W AR R [ " A R AR R R SRR
SR IHEP ?;»71/ %{L»ﬂ[ﬂ:é?# FOHFARE o BHE iﬂ‘ﬁ—%—ft it Fl U3 ﬁmm?i lTI/ [
rtﬂf’ [ REEpS 4 BT W’%&’F’r

MRS LR LR

% m]%(r'ZOlO&-ET"m?)D‘a‘n%%E(( mEE) 2 2001 E W S ERE KT A
B AR <<§W»i//§a»w>> PEN3DEER LS -

95

Mira T. Sundara Rajan, Moral Rights in the Digital Age: New Possibilities for the Democ-
ratization of Culture, 16 INT’L REV. L. COMPUTERS & TECH. 187, 191 (2002).



88 flpiHEH 8% 11

Bt Ui (digital sampling ) [ [RFIIE AT 2 i (i fioads £ > 0 2
T~ ErE I\Jﬁrﬁf}%iﬁlw [~ (collage ) - Lessig ﬂﬂ%—'ﬂ a2 ;ﬁ ‘iﬁj?ﬂ@q&ﬂ =
FIUI"EFF,#[?EJ/ £ Fiﬁiﬁé,ﬂl"e (remix ) ’ﬁ“?@lfiﬁ'Llﬁ%%‘@ﬁiﬁ*ﬁé%lﬁlfk
FAgRE L T 2% g IR P A | AT RURLE B
l”*%%ilj UTEIF;'?MT ° ng;[“t VERIFL VIE > GIET FLRL PRSPy
’Fﬁ@ R R R * ’ﬁé“{f’?&t [(=H > BEAF TPV
A > ™ IH" ﬁmfﬁﬁ‘iﬂ 855> Hps s 71’ f’ FIH 'IT]EI ILJ%E}E_TE{gQEE ) ;ahﬁgf,‘e
it WEUI'EI&% [ [~ SRR S R |5 f/[”‘gf’ﬁ%ﬁ\ L ’?’4‘17
L QI ERIIE - AT 0N = P T BLASE e (e -

(R — FE N 2 RGPV RS iﬁiﬁﬁ [E VAR 1570 “J' T E

(cultural reference ) 1Y fEfifl - il 2 Pf ~ 97 P (‘E’ﬁ#[ﬁfﬁj?“ (el 3 S
ELo %ﬁ?“’rﬁ“/]‘eﬁ U’FU‘!F,%L;» ’ iﬂﬁﬁﬁ%ﬁﬁ%\‘iﬁﬁfﬁﬁﬁzéﬁf”ﬁi I"Efﬁ#[@ﬁ
B HBETETRORIR” - AR - R S PO (R -
¥ % &0 Campbell % 501 > t"“ﬁ [ AR ek 7 I,JFV?:’FH: F[ 2 Live Crew %%
[E?‘ﬁﬁjﬂ’gf'g?ﬁ”' " Oh, Pretty Womaru T - B ARSI AT - el i
’F}J MNANE s sEE R H}k” FINUEG- W2 ﬁ@f@p@;ﬂﬁfﬁ °
fFd2 ‘Afi??ﬁd@ﬁ@f Lessig “Jﬁa’itr'dﬁi pﬂ Qe E/jﬁ[ Il ”’Fk’ﬁ’?ﬂgal"@ﬁ\’é'ﬁ
HEBE o T RO IR o P R Y )01 Fisher BRI L
TSI, (consumer creativity ) A JIRATT S H A R R ET R ﬁ
mei E-%’ﬁ! » 2 Eﬁ‘ﬁ%’ﬁmﬁﬂ % r“%EFUfEiFIEUl‘P’ AR R I“F’:?E”@:%

9% LAWRENCE LESSIG, REMIX: MAKING ART AND COMMERCE THRIVE IN THE HYBRID ECONOMY
80 (2008).

97 1d. at 69.

% 14, at 67.

9 W RH B A A BRRGE BT AL% S 0 T 19 (2009) -

100 LESSIG, supra note 96, at 75.

igi Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569, 579-83 (1994).

LESSIG, supra note 96, at 74.



5 At HEAAHHFT A RERHOEE 89

WIED ﬁﬁﬁr’?g 1~ B - i) Balkin G e I N T
Floo e T A= [=Au =, (democratic culture ) g, @ 7 N2 {3 {fvZ @
N, A k ;&&ﬁ o B F)}rfﬁ*pﬁ l/zi/ (= IJE‘] ’*E’Pﬁrﬂ [553 3 vaFIJEP"—*‘J;%
ﬂﬁf’EIIJ[ii‘*MD AlEL > Y ERETR AT S F ERE] o BN R [FRIE 2
WAFRETE A gjﬂgﬁ%E e lﬁj;@;ﬁﬁmpﬁg&flo“ IF‘EF: 1l
ao ﬁﬁﬂfﬁiFng]‘EﬁJ%,_T F%P

NI ET?]EJTVﬁiﬁK?Bﬂ%ﬁﬁégﬁﬁﬁiéMfﬁﬂﬂiiﬁﬁﬁﬂﬁﬁy\Mﬂ&%ﬁﬁ
e R Sl RSV - SRR - F
HERgE] - I’gjﬁm\;{ﬁ ’ltﬁf\ﬁ M F{f*ﬁ»;&;m PUERE & 58~ BHIERU-DH > ] g
O] A 2R R T VRIS -

Ph= A AT l?[ o HSh o kprﬁ]@ﬁ FEER] > (I H

R B R AL Y rﬁcu fd, - B (S R “ﬁ!ﬁ EauNi N
I i R EE 5 (R - PORGRER S RS A T w;tff 92155 e
gk o SRR T IR S —g =53 HERACREE o B o e gL
EEE (Sl AR AR N > 7 LT DA PR > BRSPS R [
H o AP [ ‘#bﬁ”ﬁrﬁf AR THERE L pURGEINIE B
£ *EFF’ SSER e ML TR T ITIRE SR 72 s i b TR i
EEPFro g - v W P s 2 R P g Z Ry e, o R
iﬂ ‘ﬁ@ S B G o B SR A e TR T
[FiIJ %]E’f BQJE[“IEFF[H@J\ E ﬁer LI = i E”TFTJ

=y, F\' Il 2. k - ﬁLE Ie Iﬁﬁfﬂ%lgﬂﬂj[mgiaz o

IO HGREI €5he A AU TR ARE (e 253 ORI 91 (o2
TR ﬁﬁwﬁ BRI - P SR VB BRI R

-ILI

103 WiLLIAM W. FISHER III, PROMISES TO KEEP: TECHNOLOGY, LAW, AND THE FUTURE OF EN-
TERTAINMENT 28-31 (2004).
4 Jack M. Balkin, Digital Speech and Democratic Culture: A Theory of Freedom of Expres-
sion for the Information Society, 79 N.Y.U. L. Rev. 1, 3-5 (2004).



90 FEEHTH 8% 1Y

REOREA S AR T @SR I £ 3 AR 1 - R PR
P’@?ﬁ“?ﬁ”ﬁ@rﬁﬂE%*ﬁJWﬁ@%ﬁ’Tp%fW’ﬁ@
ﬁ@%ﬁ@#ﬁﬁﬁ%ﬂ@ﬁg%u*ﬁ[ﬁ’@ﬁ@*r?$W@~ﬂ
FER T B (R AR H o R BRI PO 8
FVH (i o £ e ﬂﬁyﬂﬁﬂﬂ“mf¢wﬁﬁwa
A SR - R %%I%@ B0 S E > TR (Y
e gy U AR ARRERRTEE S0 b TG BRI R e
i/b re lﬁ:@{?ﬁ?ﬂ l‘eﬂ E J;{: ;<¢1j,?j§%& °
I AP R ETRETAIR T ARG T 7 0 s

B Sl B - (SRR R R A (R R Y2 0R
T ot ﬂ@&@“m w%w’%T?ﬁ%%gﬁwwb’*ﬁﬁw
pyj 2N E[iﬂg’: E] ]EIF 7@59\[‘;%@]‘% [f F”r'fﬁ“' B R
PO OIS OHE o S AR TR RO AT R IR
Ww&ﬁﬁ@aP’ﬂﬁﬂﬁ%@mﬂmaﬁﬁﬁ%ﬁwwﬁm%#$@%
I P IRORE Y S S S E I SRR
ﬁ@@%ﬁﬂ@&.ﬁwﬂ%qmm*oﬁmwp~%ﬁw$wawkm
D I =y o [‘EPFI! poE L}ﬂ[,ﬁ”_ﬁ ;‘Hﬁ‘/jﬂ‘ﬁ'ﬁﬂth (i fFIRd ‘ﬂ%l%l}{—][}j[ £~
By £ (0 U LT = e R 2) 0 Sy G (B A
of 00 i [ RGE - PR ) Y

105

AREFERES 1315 TaFir2 it A e FEo g8 > ABFFEORF £
P KL R AFFFAL AL AR oL L RALFFRLFF

Ao mIERT > NFIEFETP P BE FIEMAREL L «T&L’ ’w 2o

Berne Convention for the Protection of Literary and Artistic Works, art. 6bis(2), July 14,
1967, 828 U.N.T.S. 221, available at http://www.wipo.int/treaties/en/ip/berne/trtdocs_
wo001.html (“The rights granted to the author in accordance with the preceding paragraph
shall, after his death, be maintained, at least until the expiry of the economic rights[.] ...”);
id. art. 7(1) (“The term of protection granted by this Convention shall be the life of the au-
thor and fifty years after his death.”); id. art. 7(3) (“In the case of anonymous or pseudony-

106



AR WEAPPREF FAREEGOEE 91

EET I RGO T D R

AR R I RE T RO Y RER (SR ST R PR A
ST 5T RSP ﬁ%ﬂgﬁfﬁgms (AR DR S
O PITERLRRR Sy (TR 3 (Picasso) fot pRIVE A H%
| (Monet) §Eiﬁ‘7‘¢ﬂ& FUHIGER ) @ E VSR (R Al
TR B RS U1 S I e R a1 P 'Fkﬁmz
S TSEHEE ~ DU RO AT E BURLERITE R W BV (Al
It E[ I%\f:ﬂ ﬁm&#ﬁ“gq;ﬁ,ﬁj ﬁﬂﬁ*l‘ ; E*g*ﬁuzﬂ' ,Elﬁi ek A {i k ;Eﬂfr] [i 19

AN FHREAGEOAITE > — LA R PR PR IR > &

[%ﬁ?&ii{ﬁl[’ﬁ ) éﬁgfﬂ?bi'_ﬂ‘[ /[IETJ[EEJFF’{[)—E‘[%H“]\H:{ ﬁ g £ l?[ 798 A
~ EAEE A (R BAER o T BLASERE R A AR (R =R
pTELD * AR

ﬁspJHJ/  PISTEE 2 RIS (PROAVES SR TE S AR A e
[T BT 2 5 [~ A AR HSE, PR ) (S (= R A
%ﬁﬁhéﬁn’wﬁ%@ﬁﬁﬁmﬁﬁﬁu S U =2 ‘%ﬁﬂﬂﬂﬁ
FIFTES R (R - 58 1 S AR RV I D AT PR 3 1 T4 HII
FFY R TR BRI - L £ ATl ) gl b R P @ AP RO

mous works, the term of protection granted by this Convention shall expire fifty years after
the work has been lawfully made available to the public.”).

Copyright, Designs and Patents Act, 1988, c. 4, § 78(1) (U.K) (“A person does not infringe
the right conferred by section 77 (right to be identified as author or director) by doing any
of the acts mentioned in that section unless the right has been asserted in accordance with
the following provisions so as to bind him in relation to that act.”); id. § 82(2) (“The right
conferred by section 80 (right to object to derogatory treatment of work) does not apply to
anything done in relation to such a work by or with the authority of the copyright owner
unless the author or director— (a) is identified at the time of the relevant act, or (b)has pre-
viously been identified in or on published copies of the work.”).

plhay s THAM EHlaE S, o A £ ¥ 4% T 460 (2000) -

107



92 FEEETH 8% 1Y

ORI o PO I A PO AR R A
(A B E T R ’“JT Fl “TU*‘ PO RS ?[E@[ﬁ‘%
ot 1= A 1) [mﬁ@%ﬁﬁﬂU§W I FSEE AR

i 10
5.4 /i BRI E ARSI ER

U1 e S P BRI i 2 1 B R R R
O3 T IS T4 3 BRI g TR LB S o
(RPN BRI BRI S R T R -
PUFY A ERAP R i, « P it BB I R il e
R AR RASE A R ETR B R - PR
IS 77 P4+ g P ISR S - AR R B S BT 7 g
ﬁrlllo

T PG I O BB - 2T %#$$W%$va?
A [ TR R FERG SR YU SRS T FRR P T
SR R AT PR RS T Ww‘iwpb&ﬁ@%
I~ L) RS A ORI R ke o T R

ﬂ‘%#¢WW%#W’%F*ﬁﬁﬁﬁﬁjﬁ”@wjﬁwuiib
BB B0 (e[l HH R T AR I 5
Fﬂwﬁﬁpﬂim’%%ﬂﬁﬂﬁﬁﬂﬁﬂﬁﬂ%* FURFBAIE - i)
R N RUBIORERT - (TP - IR PSR ke

19wk » Tyieqpo Fp B E, > B HEAREFE ¥ 2 50 F 28

(2010) -

3L R FERPEEERP P2 24> F 80 (2009) -

2% 8wz | 140-141 -

Lisa Gitelman, Reading Music, Reading Records, Reading Race: Musical Copyright and
the U.S. Copyright Act of 1909, 81 MusICAL Q. 265, 273 (1997).

Peter Jaszi, On the Author Effect: Contemporary Copyright and Collective Creativity, in

110
111
112

113



AR WERPPREF FAREEGOEE 93

R R EUES Rl ISR ES S et A R
SRICAEH RSP QIR g B SRR R £
FUE 3 IR AIIEF VI " BRI 5 poE - TPriia s =3 Rl
W PORIIEERRL  BETRE IR L (A~ ERIOR A RS
E@?(ﬁi’i‘.iﬁiﬁﬁ EVE A= ?Wr?—é#ﬁﬂﬁlffﬁﬁ‘[\i“¥ SRR IS AT
p@%;ﬂﬁ%“ %E“EH%E L U TRSE S PR (F %@E“IE??E'@%
ZHHHSH O %ﬁﬁ;h ORI [ |§Aaﬁpl["eﬂ%%%ﬂ§%ﬁ§#
PUpERRY (= 2 f%gjf‘eﬁlpd%j[ﬁ’lffﬁéw oS b A P T #u;;i, S g
Ilzeﬂjgrﬁag EERE lﬂpﬂw@}”@ s ]‘pﬁaﬂlgﬁ WPl £ A i 2V Y
;I%%%*ﬂi“ﬁ"gﬁ’ EERMIGD S 35 T (B8 ET ) pufo BHn D &k > S
[ Tﬁ@%ﬁﬁ%l’”ﬁ%ﬁfﬁ%ﬁ’ lfﬁ’ﬁ%@ [ -
6. R

B (e m@%* BURLA 2 B OO = SRS A0 F IR SO
Pt S AREE 9;4%%* PRTEEs & 1 Erg > = d=all a0 Rl
R [ R (8 VR B 2 VB ok > (i Fﬁzﬁﬁbi]"%?ﬁﬁ‘%'f
I/ﬁ:ﬁ th x;f& [/vfj'ﬁ[ PR [l AR ]E’f[{ I:gg; E Z%Jll |~ = Fﬁ[y\ﬂ\ﬁ\g;—;ggli‘]ﬁ
] -

et HE PRV Fe Ll P LY S A P K iy

SFﬁ?%T’?ﬁ_*i’?t . %g%%ﬁ(nlyaalﬁxjﬁ [ﬁ@{irﬂj@g Tt 5 Zr EAb = gl
B B L)) ORISR I SRR A 2 VBT #ﬁﬁw "
PR T [ LY @R o PRSI AR R
fFER e - I"Epﬁ[h s U SR AT R VA s}?*ilﬁr’?lééf g
Ko PR OSEMRS T Y [ B R oS o B RSB S E

THE CONSTRUCTION OF AUTHORSHIP: TEXTUAL APPROPRIATION IN LAW AND LITERATURE 40
(Martha Woodmansee & Peter Jaszi eds., 1994).



94 FEEEEH 8% 1Y

S P o T SRR
g F'j/ ;W F@%{W”L E,%ﬁﬂ%&%[ﬁfﬁ—iﬁq\d/ Ml EEE |
o VAR P B H Y R 0 [ TR A
- L B BT fj LA R o ) B T A v%rﬁ
ﬁ@imj I PR £ | T;T}Flfjfuxgl[it
PSR TR S OS2 I IR [ O T i
R iﬁm PP A BEEFL T, PR R [ AR 5T el T R U
Ej” JE“ F—]q L gF{ﬁfuJIﬁrEsf\j\ ﬁwﬂrﬁp;jﬁﬁbtﬂgf , ;’,jjzﬁEJ;Fﬁi;l/
El* ’ﬁ‘;‘m# BEI =) é'pl?l} SEANEAVETT (=N ’?Flfjﬁ'ﬂ%
re ffﬁﬂ%i‘ﬁﬁ B3 IR %E PR IR B [ A
ﬁ;@?{mﬁ;{ (B = lg:ﬁ SERHO AT > £ r’;ﬂ@F (SR dRIVENT [y
ORI 016 A T ﬁ’fﬁ J%E' % R A AL E R
- ERY R - ﬁﬁ?ﬁf%ﬁ% -t p%ﬁ”f‘#g;@%%‘“



W AR BHERPEHF AR RGP E 95

235
A EFE

SRR (O ER R A RRAOERR L k) - I L - 5 (2000)
(Wang, Xia-Hao, On the Solution of Collision Between Legal Rule and Legal Principle,
China University of Political Science and Law Press, Beijing (2009). )

LB YT () PR —— AR ) BAI -
(1991) - (Kant, Immanuel [auth.], Shu-Ping Shen [trans.], The Metaphysmal Principle
of Law—The Science of Right, Commercial Press, Beijing (1991).)

W > CTBRMIEPTE) o I - NS4S {4 (2008) - (Feng, Xiao-
Qing, Philosophy of Intellectual Property Law, The Publishing House of the Chinese Peo-
ple Public Security University, Beijing (2003).)

ﬁﬁﬁgﬁ ) ((Eﬁ#,*ﬁﬁa@ﬂjﬁﬂ Yy 5 H0 (2007) - (Yang, Yan-Chao, On the
Moral Rights of Works, Law Press, Beijing (2007).)

REH - (Ut feisg - FRE Y CF - AR R BT [0
(2005) - (Yeh, Chin-Juz, The History and Development of Digital Art, Artist Publish-
ing, Taipei (2005).)

AVt (P (BE S RRRO) 0245 TRUEY F"I (2001) - (Xiao, Xiong-
Lin, The Interpretation of New Copyrlght Law (Vol. 1), 2d ed., Wu-Nan Book, Taipei
(2001).)

%j[ﬁ/,i} ) <<TI TR AR ) ’ﬁEﬁH Hy F'J (2008) - (Shieh, Ming-Yan, Intellectual
Property Law, Angle Publishing, Taipei (2008). )

S PH 5] <<%|E%1i (1)) » 645> = MRy » £14% (2005) - (Lo, Ming-Tung,
Copyright Law (VoI 1), 6th ed., San Min Publishing, Taipei (2005).)



96 flEEEEH 8% 1

FRSCHAT

= At <%|‘“’r’*‘@ RSB R PR RS ‘/#ﬂéﬂ o (LR
HERREEE Y 5‘?111 # > F1 44-60 - 2004 & 8 £| = (Wang, Min-Chiuan, The Negative
Effects and Fair Use of Moral Rights—An Analysis of Berne Convention and U.S. Law,
The Taiwan Law Review, no. 111, at 44-60, Aug. 2004. )

AT > R R APk ) » GEfyFk) - 2001 37 3 7> 1 48-
552001 & (] |JJTF§£) > (He, Lian-Hong, The Study on the Rationality of Transfer-
ring Moral Rights, Studies in Law and Business, year 2001, no. 3, at 48-55, 2001 (month
unknown). )

A (FIEHREREApO S ) o (IBES) 2 2006 57 3 ] Fr 83-92 » 2008
=F (K] f}}j\?‘f’) o (Li, Li, The Dual Nature of an Author’s Spiritual Rights, China Legal
Science, year 2006, no. 3, at 83-92, 2006 (month unknown).)

FH - (THEAHEY RS- R ) o (RIS - 2004 5V 2 1
F168-78 » 2004 &+ 3 ] - (Li, Chen, A Challenge to the “Doctrine of Monism” in Intel-
lectual Property, Social Sciences in China, year 2004, no. 2, at 68-78, Mar. 2004.)

MR o (B T R AL T %I‘E@Qﬁ Hgr)y » O NES) 37 7 B |
129-234 > 2004 =+ 6 *] - (Lin, Yu-Mei, Artistic Freedom, Parody and Copyright In-
fringement, Cheng Kung Law Review, no. 7, at 129-234, June 2004. )

S RS AR (i (=B A AR o2 lﬁ%ﬁm&ﬂ% RS EIE N F s SibE !
ffE) o CURSEAE) - 1998 F 37 6 W] Fi 40-42 0 1998 (EJI'ETF%*) > (Sun,
Chang-Xing & Jin-Giao Bao, Some Questions About the Moral Rights of Authors, Intellec-
tual Property, year 1998, no. 6, at 40-42, 1998 (month unknown).)

Py AT - =S AR T R R ) - CRPRERE) - 5) 220 - 1 208-213
1992 & 10 | - (Kao, Hsiu-Chih, The Protection of Moral Rights, Management Maga-
zine, no. 220, at 208-213, Oct. 1992. )

IREA > RSP e~ ﬁi?ﬁ%’%*% ’ <<??ﬁjﬂ“é*’?fiﬁﬁ§§%l>> CBT12 BT 1
F132-39 - 2006 & 1 *] - (Zhang, Jian-Bang, Legal Philosophical Explanation on the
Protection of Moral Rights, Law and Social Development, vol. 12, no. 1, at 32-39, Jan.
2006.)




SR AR EL WE AP T FARERGPE 7

foFrsd - lt@F”T*ffa‘s-M R B DR S5 P ) P e e SR T AR I L
il + (EepESgE) » 9V 37 B3V 4 10 fr 115-177 - 2008 i 12 | = (Chen,
Shin-Min, The Social Responsibility of Copyright: It’s Nature and Limitations According
to the Theory of Constitution, National Taiwan University Law Journal, vol. 37, no. 4, at
115-177, Dec. 2008.)

TP o BRI (ST-2 KD A = AL T pofyte) -
F IJu>> » 371322 5 > F1 26-35 > 1996 & 6 ] - (Cheng, Ming-Ren, The Reflection of
New Draft Amendments to the Copyright—Could Moral Right Be Agreed Not to Exercise
by Contract?, Chao Yang Law Review, no. 1322, at 26-35, June 1996. )

FUbE o GRFEFRIP S PR o (BB o BT 7 55 3 W |1 65
68 » 2005 &+ 5 £| - (Huang, Shao-Hua, The Later Modernity Knowledge Status in Cyber
Space, Journal of Ningxia Communist Party Institute, vol. 7, no. 3, at 65-68, May 2005. )

WA - (R A ORI ) ) Wﬁﬂl}ﬁ B2 (AR
%) BV 27T HEY 1] F1 36-415 2005 & (] F# (Yang, Yan-Chao, Eco-

nomic Analysis of Moral Rights—Focusing on the Economic Values, Modern Economic
Science, vol. 27, no. 1, at 36-41 , 2005 (month unknown).)

AU CIREH RS R i FRE Y 25 Frugn o (R[$EE=E ) 0 2008 & 2y 4 8
Fl 75-78 > 2008 = (Ejf}ﬁ\ﬁf‘f) > (Yang, Hong-Jan, On the Inalienability of Moral
Rights in Multi-Perspectives, Science Technology and Law, year 2008, no. 4, at 75-78,
2008 (month unknown). )

F AR <%|"E*’rﬁ@;‘/%ﬁrpﬁ‘t> C (BNESE) 0 97 31 BT 4 W] fr 1442
2002 & 7 *| o (Liu, Kung-Chun, A Comparative Study of Moral Rights in Copyright,
National Taiwan University Law Journal, vol. 31, no. 4, at 1-42, July 2002.)

FREX (B IEp g RS ) <<?iﬁﬁjlf§3%ﬁ§ﬁ%{l>> » 5 2 W] F1 25-35 >
2010 & (F|f e I;— o (Liu, Tie-Guang, Crisis and Solution of Copyright Legitimacy,
Law and Social Development, no. 2, at 25-35, 2010 (month unknown). )

BIEHEE I R 4 SRV o CTLNERASE) Y 79 #1124
252001 & 12 ¥| - (Hsieh, Ming-Yan, The Relationship Between Moral and Personal-
ity Rights in Copyright, The Taiwan Law Review, no. 79, at 24-25, Dec. 2001.)



98 fEEEEH 8% 1Y

R MU AR

UL (VR ET) B WP Y 0 2000 # 6 7 -
(Tseng, Tu-Shuo, Legal Analysis on Music Sampling, Mater thesis, National Taiwan Uni-

versity, June 2009. )

FRIER &

BIE > CREHHMEFROF) ) o e TR %) > 534 5 > |1 401-460 » (IBSI9%
AEUAY - J%H (2000) - (Liu, Jia-Rai, The Regeneration of Moral Rights, in Essays
in Intellectual Property Collection, vol. 4, at 401-469, China University of Political Science
and Law Press, Beijing (2000). )

HAth 32 E 3 RK

f‘Eﬁ#ﬁﬁEﬁ@ﬂjpfj[@lﬁjﬁ%u HI[ES«ITUTP - %&F[l@ﬁ[ﬁifﬁ * http://www.studa.net/guojifa/090429/
15060998-2.html (= .&%JTEJE%F 22010 F 8 k| 14 1) - (International Protection of
Moral Rights, China Thesis Download Center Website, http://www.studa.net/guojifa/
090429/15060998-2.html (last visited Aug. 14, 2010). )

LOEE VI (ET SRR Y Pl ?ggzv * |"E|f[[5 £5 1 - Intergrams 3.2
(2001) - http://benz.nchu.edu.tw/~intergrams/intergrams/032/032-lee.htm ( & & %!rﬁ%] Eﬁ
tf : 2010 = 8 F] 14 [I) - (Lee, Shuen-Shing, The Reconsideration of Literary Tools
and Forms—Take Chinese Hypertext Works as Example, Intergrams 3.2 (2001), http://

benz.nchu.edu.tw/~intergrams/intergrams/032/032-lee.htm (last visited Aug. 14, 2010). )

L @Fjdx # Y SR S FIPE S Intergrams 2.1 (2000) - http://benz.nchu.edu.tw/
~intergrams/intergrams/002/002-lee.htm (iﬁ.&&#ﬁﬁﬁjﬁf [ 2010 F 8 £ 14 [1) - (Lee,
Shuen-Shing, Aesthetics of Hypertext Literature, Intergrams 2.1 (2000), http://benz.nchu.
edu.tw/~intergrams/intergrams/002/002-lee.htm (last visited Aug. 14, 2010).)

f!,j%}zlg“ = l_".i.]":x’?,’&%l RIS 1{ﬁwr+rﬁ ST 0 2T 35
http://mail.nhu.edu.tw/~society/e-j/35/35-32.htm ( {& & %h},] E?*] il : 2011 = 5 F] 12
FI') - (Kao, Yun-Huan et al., The Death of the Author: Barthes and Post-Modernism,
Journal of the Sociology of Network Communication, no. 35, http://mail.nhu.edu.tw/
~society/e-j/35/35-32.htm (last visited May 12, 2011). )



AR WERPPREF FAREEG ST 99

= meffl' ¥ [’“‘gf[i?‘lﬂiﬂhﬁfjjé,‘ﬂ/ 2 W]F]] 114 - http://gk114.net/lunwen/wenxuelunwen/
2010/0120/2886.htm (ﬁ.&%ﬁﬁjﬁﬁf 22010 & 8 £] 14 [I') - (lInternet Literature in
Post-modern Cultural Context, Periodical 114, http://gk114.net/lunwen/wenxuelunwen/
2010/0120/2886.html (last visited Aug. 14, 2010).)

Fi R fﬁ ) %’ﬁ%ﬁ*@?“ Ve (e F%H’[ﬁfﬁ » http://www.copyrightnote.org/crnote/bbs.
php?board=4&act=read&id=219 (ﬁfi%ﬂﬁﬁﬂﬁﬁﬁﬂ :2010 # 8 *] 14 [I') - (Chang,
Chung-Hsin, The Protection of Computer Program, Copyright Notes Website, http://www.
copyrightnote.org/crnote/bbs.php?board=4&act=read&id=219 (last visited Aug. 14,
2010).)

[ 341?; : E}*ﬁﬁ?}ﬁaﬁ?%ﬁ%ﬁ@%ﬁiﬁw% () - Fpds e il 190 5P - 51 282
] > http://www.weill05.idv.tw/comp/journal/alit.htm (ﬁ:&@’!ﬂ}ﬂﬁﬁ [l : 2010 = 8 *] 14
FI) - (Chen, Zhen-Wei, The Post-modern Literature—Rather than Writing and Reading
(Part One), UDN e-Generation Literary News, no. 282, http://www.weil1105.idv.tw/comp/
journal/alit.htm (last visited Aug. 14, 2010).)

il - AT SR RS (1D A e fll (v 2 - o 288
] 5 http://www.weill105.idv.tw/comp/journal/alit2.htm (ﬁm%’!ﬁﬁﬁ\ﬂjﬂﬂ 12010 = 8 ]
14 [!') - (Chen, Zhen-Wei, The Post-modern Literature—Rather than Writing and
Reading (Part Two), UDN e-Generation Literary News, no. 288, http://www.weill05.
idv.tw/comp/journal/alit2.htm (last visited Aug. 14, 2010). )

e g WY A () 7&7“% v 599 - 57 89
1Y http://lwww.weil105.idv.tw/comp/journal/fragment-3.htm (ﬁn&%ﬁﬂ‘ﬂﬁﬁ ] : 2010 =
8 ] 14 [!) - (Chen, Wei-Zheng, Crushed Stories—From Texts, Images to Hypertexts

(Part Two), UDN e-Generation Literary News, no. 89, http://www.weil105.idv.tw/comp/
journal/fragment-3.htm (last visited Aug. 14, 2010). )

MBI 7f > f-Ble i 2 i 1 ] Rl 3 P%S 'F", W2 LR hitp//www.taect.
org/digiart/papers/%E9%99%B3%EI%BA%I7NE7%AT%8B.doc ( f& = Eﬂ,‘ﬁiﬂ Eﬁ fi
2010 * 8 £] 14 [!) - (Chen, Li-Chiou, From the Trend of Digital Art to Modern Artis-
tic Education in Taiwan, http://www.taect.org/digiart/papers/%E9%99%B3%E9%BA%%
97%E7%A7%8B.doc (last visited Aug. 14, 2010).)



100 #H2H:=%H 8% 1

sl P SRR R P 2001 S (R R 5T ATR IR BT 21 PR aY Ty
U ” ’%“Fpﬁ?aﬂf«?g PIlRY léff,% (A = £5 > http://iip.nccu.edu.tw:8090/iip/docu-
ment/case_2001_2_1 pdf (ﬁ&&ﬁﬁjﬁﬂf fif] : 2010 # 9 F] 30 [!) - (Graduate Institute
of Intellectual Property, National Cheng-Chi University, 2001 Database of Case Analysis
on Copyright Cases, 2.1 Copyright Infringement of Animination Video Tapes Adopting
Personal Icons from Computer Software, http://iip.nccu.edu.tw:8090/iip/document/
case_2001_2 1.pdf (last visited Sept. 30, 2010). )

HEH PRI (5D IO I O T 7R P
http://www.digiarts.org.tw/ShowColumnTW.aspx?lang=zh-tw&CC_NO=84 (ﬁa%ﬁﬂﬁﬁ
i : 2010 = 8 ¥] 14 [) - (Yeh, Chin-Juz, The Context of Software Art Development
(Part One), Taiwan Digiarts Column, http://www.digiarts.org.tw/ShowColumnTW.aspx?
lang=zh-tw&CC_NO=84 (last visited Aug. 14, 2010).)

RBH - PR STOR BT () o 7R AR g R Flﬁ?ﬂﬁﬂr‘ﬁ?ﬁfﬁ“ﬁ
http://www.digiarts.org.tw/ShowColumnTW.aspx?lang=zh-tw&CC_NO=85 (ﬁ&%ﬁﬁjﬁﬁ
t] 12010 = 8 ] 14 1) - (Yeh, Chin-Juz, The Context of Software Art Development
(Part Two), Taiwan Digiarts Column, http://www.digiarts.org.tw/ShowColumnTW.
aspx?lang=zh-tw&CC_NO=85 (last visited Aug. 14, 2010).)

W - RS O AL 5 F ORI (IR - TSR AR httpiblog,
ylib.com/nsgrotius/Archives/2008/09/05/7251 (éﬁ%’z%’!ﬂ‘iﬁjﬁ\ﬂjﬁﬂ 12010 F 8 E[ 14 F1) o
(Hsiao, Hsiung-Lin, Are Computer Modifications to Photos Ligitimate Creations?, Hsiao,
Hsiung-Lin Statements Website, http://blog.ylib.com/nsgrotius/Archives/2008/09/05/7251
(last visited Aug. 14, 2010).)

Sl TR BB BT R O —— ) R (e B2
http://www.yutseng.com/yutseng/doc/tseng_authorship.pdf ( &%!THE:*]F 12011 = 5
E[15F!) - (Lo, Hui Yu & Yu-Chuan Tseng, The Obscure Authorship in Digital Era—
Take Contemporary Visual Art as an Example, http://www.yutseng.com/yutseng/doc/
tseng_authorship.pdf (last visited May 15, 2011).)

[ Fﬁ%iﬁf‘ T ER F FEPOERUE > - E'J?‘}Bfg#ﬁ » http://blog.udn.com/
zhuge/3980440 (ﬁ.a%ﬂ,ﬁjﬁﬁ&, 22010 F 8 £ 14 [!) - (Lan-Liou, The Reconsidera-
tion of the Definition of Internet Literature, Blog: “Useless”, http://blog.udn.com/zhuge/
3980440 (last visited Aug. 14, 2010).)



5 AN HEAPHEF A REELHEE 101

RNEF

FISHER, WILLIAM W., 11, PROMISES TO KEEP: TECHNOLOGY, LAW, AND THE FUTURE OF ENTER-
TAINMENT (2004).

GOLDSTEIN, PAUL, COPYRIGHT, PATENT, TRADEMARK AND RELATED STATE DOCTRINES: CASES
AND MATERIALS ON THE LAW OF INTELLECTUAL PROPERTY (2d ed. 1981).

INTERNATIONAL INTELLECTUAL PROPERTY LAW (Anthony A. D’Amato & Doris Estelle Long
eds., 1997).

KUHN, THOMAS S., THE STRUCTURE OF SCIENTIFIC REVOLUTIONS (3d ed. 1996).

LESSIG, LAWRANCE, REMIX: MAKING ART AND COMMERCE THRIVE IN THE HYBRID ECONOMY
(2008).

LYOTARD, JEAN-FRANCOIS, THE POSTMODERN CONDITION: A REPORT ON KNOWLEDGE (Geoff
Bennington & Brian Massumi trans., University of Minnesota Press 1984) (1979).

SAUNDERS, DAVID, AUTHORSHIP AND COPYRIGHT (1992).

FCHAH

Balkin, Jack M., Digital Speech and Democratic Culture: A Theory of Freedom of Expression
for the Information Society, 79 N.Y.U. L. Rev. 1 (2004).

Damich, Edward J., The Right of Personality: A Common Law Basis for the Protection of the
Moral Rights of Authors, 23 GA. L. REv. 1 (1988).

Gitelman, Lisa, Reading Music, Reading Records, Reading Race: Musical Copyright and the
U.S. Copyright Act of 1909, 81 MusICAL Q. 265 (1997).

Lim, Dennis, Prejudice to Honour or Reputation in Copyright Law, 33 MONASH U. L. REv. 290
(2007).

Ponte, Lucille M., Preserving Creativity from Endless Digital Exploitation: Has the Time Come
for the New Concept of Copyright Dilution?, 15 B.U. J. ScI. & TecH. L. 34 (2009).

Rajan, Mira T. Sundara, Moral Rights in Information Technology: A New Kind of ‘Personal
Right’?, 12 INT’L J.L. & INFO.TECH. 32 (2004).

Rajan, Mira T. Sundara, Moral Rights in the Digital Age: New Possibilities for the Democratiza-
tion of Culture, 16 INT’L REV. L. COMPUTERS & TECH. 187 (2002).



102 pPHEg@m 8451

Rosen, Dan, Artists’ Moral Rights: A European Evolution, An American Revolution, 2 CARDOZO
ARTS & ENT. L.J. 155 (1983).

RIRXE

Jaszi, Peter, On the Author Effect: Contemporary Copyright and Collective Creativity, in THE
CONSTRUCTION OF AUTHORSHIP: TEXTUAL APPROPRIATION IN LAW AND LITERATURE 29
(Martha Woodmansee & Peter Jaszi eds., 1994).

Laposky, Ben F., Oscillons: Electronic Abstractions, in ARTIST AND COMPUTER 21 (Ruth
Leavitt ed., 1976).

HAh L ZE 3K

Barthes, Roland, The Death of the Author (Richard Howard trans.), http://evans-experientialism.
freewebspace.com/barthes06.htm (last visited May 12, 2011).

Koman, Richard, Remix Culture: An Interview with Lawrence Lessig, O’REILLY NETWORK:
PoLicy DeEVCENTER (Feb. 24, 2005), http://www.oreillynet.com/pub/a/policy/2005/02/24/
lessig.html.

World Intellectual Property Organization [WIPQO], Committee of Governmental Experts on
Works of Architecture, Questions Concerning the Protection of Works of Architecture and
Works Relative to Architecture, § 9-10, UNESCO/WIPO/CGE/WA/3 (July 28, 1986).

World Intellectual Property Organization [WIPQO], Committee of Governmental Experts on
Works of Architecture, Report, 1 5-6, UNESCO/WIPO/CGE/WA/4 (Oct. 22, 1986).



	目錄
	法學新論
	論資訊科技對著作人格權理論的影響



