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Cite as: 5 Tech. L. Rev., Oct. 2008, at 147.

Gambling 2.0: A Study of US Legislation on
Internet Gambling
—~Also with the Respect of Taiwan Criminal Law

Jung-Chin Kuo

Abstract

The recent development of internet and digital technology has changed the
gambling industry. The traditional gambling business which has operated for hun-
dreds of years is decaying, and the modern internet gambling which can operate
non-stop across the border is growing rapidly. However, in the mean time, there are
no globally convergent opinions about internet gambling. Currently, internet gam-
bling is still illegal in most of countries where traditional gambling is permitted.
Even in the US, a country where traditional gambling has been lawful for a long
time, there has been much controversy and dispute over the issues of governing
internet gambling. The US Federal Government not only clearly declared its posi-
tion of against internet gambling right after the first internet gambling website was
established, it also passed a bill, the Unlawful Internet Gambling Enforcement Act
of 2006, to reinforce its attitude towards this issue. However, some state govern-
ments still decided to legitimate internet gambling due to its enormously potential
earnings and tax benefits. For example, internet gambling and mobile gambling
was permitted in 2001 and 2005 respectively in Nevada State. In this study, 1 will
focus on the relevant federal laws and Nevada State laws regard to internet gam-
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bling. I hope my in-depth study on their differences can result in a thorough under-
standing of internet gambling. Moreover, it is worth to know whether our Criminal
Law has different point of view on traditional gambling and internet gambling, de-
spite any kind of gambling is prohibited in Taiwan.

Keywords: Internet Gambling, Mobile Gambling, Wire Act of 1961,
Unlawful Internet Gambling Enforcement Act of 2006,
Nevada State, Criminal Law, Youth Gambling, Pathologi-
cal Gambling, Money Laundering
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1 on Swartz, Online Gambling Sites Expect Big Payoffs, available at http://www.usatoday.
com/money/industries/technology/2005-02-07-gamble-usat_x.htm (last visited Sept. 25,
2007).
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18 U.S.C. § 1953.
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18 U.S.C. § 1084a (1994).
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28 U.S.C. § 3702.
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People v. World Interactive Gaming Corp., 714 N.Y.S.2d 844, 852 (1999).
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SpoindE itz % £ - See Nelson Rose, Congress Makes Sausages, 11 GAMING L.

FoooE
o \.w :\r:t

e
Rev. 1, 1 (2007).

31 U.S.C. 8§ 5361-67.

21 Unlawful Internet Gambling Enforcement Act § 5362 (10)(A) [hereinafter UIGEA]. The
term ‘unlawful Internet gambling” means to place, receive, or otherwise knowingly transmit
a bet or wager by any means which involves the use, at least in part, of the Internet where
such bet or wager is unlawful under any applicable Federal or State law in the State or
Tribal lands in which the bet or wager is initiated, received, or otherwise made.

UIGEA § 5362 (10)(B).
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EE I ri’ifiiﬁ%[fﬁ'ﬁ?ffﬁJ kg By i ”Eii“Fﬁ,uEﬁﬁl*ﬂ iR
glj%%i[ajali?‘im;l/ " ERe by ¥ (Financial Transaction Provider) - 4%l
AR TR A B TR TSR AORNS B 0t
RIS A PO RCH o RIS E I R Iﬁ?Eﬁfﬁ:neﬁfﬁgf—fﬁ%ﬁz IR
Sk o B TG Eﬁﬁ*ﬁﬁjﬂﬁ SRV BT B RS B
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.|§j$@1§‘; (credltor) ;

Z-EE'JJFE@ZF? b

B :r;\vs;zrs;; #4271 tLmpzeonek gk (Interstate Horseracing Act) 2.3 %2 %

43E # (%322 (Professional and Amateur Sports Protection Act) ; 3. REFE K iE @'J *
(Gamblmg Devices Transportation Act) ; 4.57 % % E’F‘T;%‘, #32% (The Indlan Gaming

Regulatory Act) -

Chapter 46 — Racing; The Oregon Administrative Rules contain OARs; Medication Rules,
Division 160; Account Wagering Hub Rules, Divisions 210 & 220.

See Oregon Racing Commission, Quarterly Hub Handles, available at http://racing.oregon.

gov/RACING/docs/quarterly_hub_handles.pdf (last visited June 25, 2007).
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( Board of Governors of the Federal Reserve System ) Eh Y E\]a U - TZRE
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9 fWHIT ﬁ %‘7‘4%%&]1!* 25 SNt E’ﬁﬁfﬁ,lf EJFT&P‘H:
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e T2k BRI RANE ) % 5362 ¥ 3 AR FWMAEA LR ¢ (Board of
Governors of the Federal Reserve System) ~ B2Rik i 4403 et P2 NE B AL F2H
6 > iz 2R (regulation) 2 & 4 (order) \’1,;\ CEREFLERTE E Y ST
fen Nigdp g A ek, -

27

BHm 7 4ot m B EF e (Gibraltar) 3op 2z P 42k PartyGaming » # & 2005
£ 10 mEAFME Y > T3 3E 85%m?* & 1 p % & - See Kate Norton Online
Gambling Hedges Its U.S. Bets, available at http://www.businessweek.com/globalbiz/con-
tent/aug2006/gh20060821_544446.htm (last visited Sept. 22, 2008).
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UIGEA § 5364.

See David O. Stewart, An Analysis of Internet Gambling and its Policy Implications
(American Gaming Association White Paper Series, 2006).

Press Release, Attorney General of the State of Florida, Western Union Cuts Off Sports
Betting Accounts (Dec. 23, 1997).

Press Release, Attorney General of the State of New York, In the Matter of Citibank (South
Dakota) (June 21, 2002), available at www.o0ag.state.ny.us/press/2002/jun/citibank.pdf (last
visited Jan. 25, 2007). %% 3 2% {5 0 RO B L S BAFAP ML T O i
REEISIFH S 0L 17995 5L4LR) , (Code 7995) -
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32 see BBC, Gaming Firms Plan for US Upheaval, available at http://news.bbc.co.uk/nolpda/

ukfs_news/hi/newsid_6044000/6044702.stm (last visited Oct. 8, 2007).

Id. at 22.

UIGEA § 5362 (10)(C).

See Catherine Holahan, Online Gambling Goes Underground, available at www.busi-
nessweek.com/technology/content/oct2006/tc20061019_454543.htm (last visited Sept. 28,
2007).
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FIsk - 2004 # 11 F] WTO ;;m@;wv%’ TS BRI I (2008) i 1 7]
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3 See Andrew Ross Sorkin & Stephanie Saul, Gambling Subpoenas on Wall St., N.Y. TIMES,

Jan. 22, 2007.

See Nelson Rose, Viewpoint: The Unlawful Internet Gambling Enforcement Act of 2006
Analyzed, 10 GAMING L. Rev. 537, 538 (2006).

See Kelly Ann Tran, The WTO Appellate Body Gambles on the Future of the GATS: Analyz-
ing the Internet Gambling Dispute Between Antigua and the United States before the World
Trade Organization, 6 APPALACHIAN J.L. 165, 165 (2006). ¥ < #na v @< & > [d

AR RRBELEERRBT I FR R B F Sl R e
Wy P EE 6 $ 858 0 F 314 T (2005) -
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39
40

Assembly Bill 98 (Nov. 1931) [hereinafter A.B. 98].

See David Schwartz, Las Vegas Should Be Thankful for 75 Years of AB 98, available at
http://www.lvbusinesspress.com/articles/2006/12/11/columnists/schwartz/iq_11221499.txt
(last visited Oct. 18, 2007).

41 Senate Bill 318, Reg. Sess. (Nov. 1997) [hereinafter S.B. 318].
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Assembly Bill 466 (Nov. 2001) [hereinafter A.B. 466].
A.B. 466. Sec. 2.
Id.
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47
48
49

A.B. 466. Sec. 6 & 8.

A.B. 466. Sec. 3.

A.B. 466. Sec. 18.
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50 See JUNIPER RESEARCH, MOBILE GAMBLING — CASINOS, LOTTERIES & BETTING, 2006-2011,
at 3.3.4 (2006).

>l AB.471. Sec. 2.
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A.B. 471. Sec. 2.
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