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Economic Analysis of Law About the
Prevention of Cyber Wrongdoing—Focusing
on the On-line Game Dispute

San-Yuan Lin
Abstract

People who get on the Internet by broadband facility, such as ADSL
(Asymmetric Digital Subscriber Line), are increasing tremendously these days
and that has been bringing diverse impacts on our society. According to a survey
conducted by the Taiwan Network Information Center, the on-line game is one of
the most popular amusements among those activities. Due to the trend of playing
on-line games, many legal disputes are inevitably invoked on the Internet. Firstly,
we have to think about how to adjust legal rules or to enact new statutes and then
applying them to Cyberspace. In order to deal with those disputes, the Legislative
Yuan enacted the whole new Chapter of Criminal Code, Crimes of Disrupting
Computer Usages, on June 3, 2003. However, there should be a gap between the
law in books and law in action. For the purpose of examining whether the objects
of law are fulfilled or not, we should not only be focusing on the logical
procedure of legal tradition, but also excising a new approach, economic analysis
of law, to evaluate the effects of the new statute and, in addition, to provide a
different point of view for judges and other legal enforcement agents to elaborate
the new law.

For the sake of resolving on-line disputes by the new statute, this article will
analyze the issue through cost-benefit module based on economic analysis. The
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point here is how to increase the cost of committing the perpetration that would
keep a ration and self-interest person away from the wrongdoing act.
Furthermore, the benefit of increasing the cost of perpetration would decrease the
cost of legal enforcement. As a result, we will achieve the purpose of law for
preventing on-line game crimes.

Keywords: economic analysis of law, cyber-crime, on-line game,
cost of crime, cybertorts
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Richard A. Posner, The Economic Approach to Law, 53 TEx. L. Rev. 757, 761 (1973).

See generally, Richard A. Posner, Rational Choice, Behavioral Economics, and the Law,
50 STAN. L. Rev. 1551 (1998).
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AT ST B S - IR ST R B AT S B - D2 P TR
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Alvin K. Klevorick, Legal Theory and the Economic Analysis of Torts and Crimes, 85
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George P. Fletcher, A Transaction Theory of Crime?, 85 CoLuM. L. Rev. 921, 923 (1985).
Richard A. Posner, An Economic Theory of the Criminal Law, 85 CoLumMm. L. Rev. 1193,
1195 (1985).

Robert Cooter & Thomas Ulen # - & B3t > (x#&#E %) » B 370-372
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Assaf Hamdani, Who's Liable for Cyberwrongs?, 87 CorNELL L. Rev. 901, 912 (2002).
Cybertorts — #3448 4 F 3| X & : Michael L. Rustad, Thomas H. Koenig, Rebooting
Cybertort Law, 80 WASH. L. Rev. 335 (2005) -

MICHAEL A. EINHORN, MEDIA, TECHNOLOGY AND COPYRIGHT—INTEGRATING LAW AND
Econowmics, 80-81 (2004).

52



W= MBI BRI IE T ER R ETAZTAR 193

AR PR BN AT+ AR SR B B B EAtE 2 B > A Sy
TN - AR R O « AR TS ¢ e PSR
SR B R Bl e — AR - Bt R B TR AR R 51 S AR R
BRI o

HR > BRI AR E ST E B (Coase Theorem) > gt - SEF7Z2 5
A (transaction cost) HMEA: » HBLEE]Z 5 A B EMIEN - BRI
BERT S IOES e A RoR « DL A TSRS » B R E g
RV 184 1645 1 IEATERAORER SR - IERIIEE S A - B 2 RIERAHA 7
R ATRERTA A BIRA » IS B2 GRS B - bRk - HEh
BRI BERES LA, IO AAIRAR A B A - BIVE 0 B e R R 2
2o BRI R E BT B b S A A S R T F P A LA R
(ELVEE B — T PR SOt - 65— WERHBEEALLL
CEENFE S B EE ) METEMES B2 REE e
BEZBRAAFAE o [HIE - EHER SIS - INBWRE] ISP EEY
BN ERTR AT i H ISP ATAE A R TS AL - RET
TEIIE - DT 2E -

RO - AR AT O i A A R W DU R B R T
EHEHTE LA YRR E R » T EEE SR » SR
EIELRE SIS MR RIS U - BT S R S T A —
FER N TR B O O —— D R s —— R B R T B TR a1y
Wit——tk  ERGHEIGEMETE » LSRR TR LR i
HII (ligbility rule) >« {2 IR HEFT 5 TG Ak 8 e i 48 T

¥ rme. (REWHE—M) > B 26 (2003) -

MARH EREZNGE > FH 5 =70 Al 10> 7 268-271 (2004) -

Einhorn, supra note 52, at 81.
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Einhorn, supra note 52, at 86.

Stephen G. Gilles, Negligence, Strict Liability, and the Cheapest Cost-Avoider, 78 VA. L.
REv. 1291, 1374 (1992).

% |d. at 1316. See also, Koenig et al., supra note 51, at 382-83. B LM E L (£4
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Koenig et. al., supra note 51, at 390.
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% > AT4%3E 63 7 338-341 (2004) -

Jennifer Arlen, Reinier Kraakman, Controlling Corporate Misconduct: An Analysis of
Corporate Liability Regimes, 72 N.Y.U. L. Rev. 687, 692-93 (1997). See also, Hamdani,
supra note 50, at 913-14.
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Koenig et. a., supra note 51, at 376, 389-390, 412.

% B £ % Michael L. Rustad #2 Thomas H. Koenig By # & 48 2 45 2kt 82 ISP ey 45 %
g o RET T EMMBIZHAIT A%, (Rebooting Cybertorts Law) &% 3% 2%
S E M ETFHHAH S (Council Directive 2000/31/EC of 8 June 2000 on Certain
Legal Aspects of Information Society Services, in Particular Electronic Commerce, in the
Internal Market (‘Directive on Electronic Commerce’ ) ,20000.J. (L 178) &
£ Bl $u4x %5 4 2154 (Digital Millennium Copyright Act) 224 ISP — & 6442 4
RAE > A ISP AL Z AT A2 44 B X 7 £+ See Koenig, supra note 51, at
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liability with scale-down penalties) 948k » A% ISP B A TEMA# L - 4
B AZIBHAT A B B2 2 8% F 4% » See Hamdani, supra note 50, at 930-932.
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