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Abstract

This study briefly introduces the regulations and compliances of the insurance
companies and the insurance agents and brokers (“intermediaries”) on anti-money
laundering and countering terrorism financing (“AML/CFT”). It also reviews the
common illegalities of domestic and foreign criminals’ using insurance products
for money laundering and terrorism financing, and U.S. and U.K.’s regulations for
AML/CFT between the insurance companies and intermediaries. In terms of how
to establish effective regulations and compliances of AML/CFT which are suitable
for Taiwanese insurance companies and intermediaries, this study suggests that we
can start from two aspects: the practice of the insurance companies and intermedia-
ries to establish a cooperative access management mechanism, and the practice of
enhancing the insurance companies and intermediaries to confirm and verify the

clients’ identity. In addition, in order to prevent the salesman’s over emphasis on
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performance and neglect the relevant cooperation obligations, this study proposes
to include the salesman’s implementation of AML/CFT into the part of the remune-
ration system, and to control the salesmen’s compliances with the actual commis-

sion that can be collected.

Keywords: Anti-Money Laundering, Countering Terrorism Financing,
Insurance Company, Insurance Agent, Insurance Broker,
Insurance Intermediary, Risk Based Approach, Enhanced
Due Diligence
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USA PATRIOT Act, Pub. L. No. 107-56, 115 Stat. 272, § 314(b) and 31 C.F.R. § 103.110
(2002).
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19 Council of the European Union, Council Directive 91/308/EEC of 10 June 1991 on Preven-

tion of the Use of the Financial System for the Purpose of Money Laundering, OFF. J. EUR.
UNION (1991).

20 %ké*@iz’ré%%ﬁ%&%%z@%%ﬁ&%ﬁ@z&%J’$%$ﬂ’
%57 %% 5489 & 68-92 (2011) -

21 Council of the European Union & European Parliament, Directive 2001/97/EC of the Euro-
pean Parliament and of the Council of 4 December 2001 Amending Council Directive
91/308/EEC on Prevention of the Use of the Financial System for the Purpose of Money
Laundering, OFF. J. EUR. UNION (2001).

Council of the European Union & European Parliament, Directive 2005/60/EC of the Euro-
pean Parliament and of the Council of 26 October 2005 on the Prevention of the Use of the
Financial System for the Purpose of Money Laundering and Terrorist Financing, OFF. J.
EUR. UNION (2005).

Council of the European Union & European Parliament, Directive (EU) 2015/849 of the

European Parliament and of the Council of 20 May 2015 on the Prevention of the Use of
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the Financial System for the Purposes of Money Laundering or Terrorist Financing,
Amending Regulation (EU) No 648/2012 of the European Parliament and of the Council,
and Repealing Directive 2005/60/EC of the European Parliament and of the Council and
Commission Directive 2006/70/EC, OFF. J. EUR. UNION (2015).
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NAIC Model Laws, Regulations and Guidelines 218-1 § 2 (2010).

NAIC Model Laws, Regulations and Guidelines 218-1 § 14(a). “An insurance producer
shall not act as an agent of an insurer unless the insurance producer becomes an appointed
agent of that insurer. An insurance producer who is not acting as an agent of an insurer is
not required to become appointed.” See NAIC Model Laws, Regulations and Guidelines
218-1 § 14, Drafting Note.

Monat v. Ettinger, 194 Misc. 692, 87 N.Y.S.2d 488 (N.Y. Ct., 1947).
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Compliance Key Points under the New Anti-Money Laundering Regulation of the Fi-
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Oct. 2011.)
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No.18), FT Law Review, no. 165, at 39-54, June 2009. )
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2017 & 1 *] o (Tsai, Pei-Ling, Analysis of the Key Points of the Revision of the
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2017.)
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Money Laundering Regulation Trend—Take the “USA PATRIOT Act” as an Example,
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surance Business Development Fund Management Committee, 2011. )



FERf B ARFGRETRGE AR IAR TSI ETRER2 AT 37

HE X Z2E /R

Council of the European Union, Council Directive 91/308/EEC of 10 June 1991 on Preven-
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