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| nter pretation and Infringement Analysis of
Means Plus Function Claimed Elements

Jia-Lin Chen
Abstract

The Paragraph 8 of Article 18 of the amended Implementing Regulations of
Taiwan Patent Law, effective on July 1, 2004, introduces a new claim-drafting
rule, which allows patentees to describe a claim by the function of claimed
element without the recital of structure, material, or acts in support thereof. Such
kind of the claimed element, which is the so-called “means plus function
element” or “step plus function element”, is construed to cover the corresponding
structure, material, or acts disclosed in the specification and equivalents thereof.
United States is the first country that enacted the means plus function provision in
the patent law and has operated this system for more than fifty years with
numerous cases being decided. The means plus function provision in the
Implementing Regulations of Taiwan Patent Law is added by reference to U.S.
Patent Law. Taiwan Intellectual Property Office has issued patents having claims
with means plus function elements, however, courts in Taiwan have not decided
cases regarding how to construe and justify infringement for such kinds of claims.
This paper analyzes the recent patent infringement cases in United States that are
relevant to means plus function claims, to obtain the guidelines for determining
and interpreting means plus function elements as well as for justifying
infringement. The differences between the literal equivalents included in means-
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plus-function claims and equivalents under doctrine of equivalents are aso
compared and discussed.

Keywords: means plus function, step plus function, doctrine of
equivalents, prosecution estoppel
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BT R G 2 38 - FL RS SR SRR SRR 1S DA T EeRE
R BT BRIIREFHREZOR - PR FR S SR JE Y - e S DIE AT dlet
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) o (mEMAEM) > R 10-14 (2000) ;5 BIFLF LA RE A R LA R K E
HEMAMEREERERERRASEL IR SR EAETE RN Tt
FHRET OREAREREZERN > BHREHOAE  REEAFRAHEETH
BYFEAREFT—LREIEFE  ARE > (THEABMEAZEARE—
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LS RIS IERORE A - ORISR E RIS - | SRR A5
PR SRR S T HESS B e/ 1946 67 Halliburton Ol

35U.SC, § 112 1 6, “An element in a claim for a combination may be expressed as a
means or step for performing a specified function without the recital of structure, material,
or acts in support thereof, and such claim shall be construed to cover the corresponding
structure, material, or acts described in the specification and equivalents thereof.” 2004
7TAL1BHEERITOEEZAERIT@AF 184F 8 RLE A AR FHEF 112 4
% 6 ARG ERTTFRAKCAZBOLER » IFBPLAT H TR A B AER L EHIF -
MARF B AR RLIBLRIAZ IR RS AT o
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Well Cementing Co. v. Walker'*— % F{F#I TS (EHETH 1952 49T
Filis « e SEBIBHFEGE LFR%RE (U.S. Court of Appedls for the Federal
Circuit) £ In re Donaldson AP » FZEUHE A {3 B SRR 2
S/ A S A 8 B P A o P A e 2 P SR e
@TB .

RS BRI il 2 LA - A P Gt S 1 Bt
"FE, (means) 5 BIFTHEE AR BUE LT BRE AR B R
™ 5 e S AR Y RTHER » BD ()RR B R AR &
“means’  ELR[FIFTLES" means’ AT e DURE™ + S(FL AL fi il it
RE"means’ LGS means' FRERLLIIRE » {HAE 272" means
EHBESAR L (B S8 E CFRER) HRSHRHL « 7

10
11

329 U.S. 1 (1946).

Todd M. Oberdick , Section 112, Paragraph 6-Means Claim and Limitation to Specific
Algorithm-Is this a Stricter Sandard than Gentry Gallery and Related Mechanical Cases?,
22 Pace L. Rev. 385, 390 (2002). See also Warner-Jenkinson Co., Inc. v. Hilton Davis
Chemical Co., 520 U.S. 17, 27-28 (1997). ¥F + > 4R & k3 & RA#% > HL £
BEARE 112 165 6 BILEFT FEERFEPTRERTHRE - AR LY
RBEHZAANT R I KRG F R — KL 0 See Kfrey R Kuester, Means-Plus-
Function Claiming: Recent Developments and New Considerations, at <http://www.
kuesterlaw.com/mpf.html> (last visited Mar. 5, 2005) (on file with TLR).

16 F.3d 1189 (1994) (en banc).

Id. at 1193-95. R &AL E L1244 % 6 AFA X — LR EZREHHRAHGEESR
%% 8 (Examiner-in-Chief ) P. J. Federico 329 T 3% 38 1 IR #> R A1 4% F F| B 05 69 ¥ 3%

12
13

BHGE 2 REANT RA M2 FIE 0 25 BB KRE ERERA LR
BAREMAER  FeEaXEAREMILEE d » Seeld. at 1194, fn. 3. See aso Kuester,
supra note 11.

14

See Sage Products, Inc. v. Devon Industries, Inc., 126 F.3d 1420, 1427 (Fed. Cir. 1997).
See York Products, Inc. v. Central Tractor Farm & Family Center and Custom Form
Manufacturing, Inc., 99 F.3d 1568, 1574 (Fed. Cir. 1996).

See Personalized Media Communs. L.L.C. v. Int’l. Trade Com’n, 161 F.3d 696, 704 (Fed.
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Al-Site Corp. v. VSI Int'l, Inc. & » SEEIHEE FERskagerr - (8 TR
(meansfor) S ER (step for) BERAE FIREANEE 112 555 6 IEIME—
JiiE - SR EAEE A » BB AR YRl E - JREN - R SR
Wl TR TR, (means) —F » SR A G LT BT
BERAT S AT AR B« SRTTT - AR A ThRE M TR 2 s - i
SO HE S RS AR BT Bk S W T RS
LIREFHEE » th T RENE AR S T YT RERE S - S BRI RS B
SEEEREH TFE, (means) - MiANFEHIED T EYIRERITR S AR
e A 44 R A T R R A S B 1 R 3 378 L JIE 65 W% 9% (generally undler-
stood structural meaning in the art) - H AFERIEHIFHEE B E & HERIThEE » 1
SRUEFHAT RS AR - R ETSE S AR 112 1658 6 T HE™ -
S5 » R AR Bl » R — 2 B HOR S T EY SR 3
RS BT » AR IR F AR B SRR U T TR e — Py L
SREAFTIL S TIRE » SRS By AT W B A TR UIRE FIEE A - Hihe
IR F R A 75 5 TR DA F B 2 LUE F S B SR 56 112 1656 6
TE S SRRER PR » R T USRS R 1 o -

Cir. 1998). H 415 % 112 f5% 6 JAB AN KM LR DB HZ HTHM - Bt F3F
BAHGE X HMTH BB LR A EHE I XTI L hae 0 BT uRZ I
&£ » See Al-Site Corp. v. VSI Int'l, Inc., 174 F.3d 1308, 1318 (Fed.Cir.1999) - See also
Seal-Flex, Inc. v. Athletic Track and Court Construction, 172 F.3d 836, 848 (Fed. Cir.
1999) (Rader, J., concurring).

Al-Site Corp. v. VSI Int'l, Inc., 174 F.3d 1308, 1318 (Fed. Cir. 1999).

See Kemco Sales, Inc. v. Control Papers Co., Inc., 208 F.3d 1352, 1361 (Fed. Cir. 2000);
Micro Chemical, Inc. v. Great Plains Chemical Co., Inc., 194 F.3d 1250, 1257 (Fed. Cir.
1999). See also Al-Site Corp. v. VSI Int’l, Inc., 174 F.3d 1308, 1318 (Fed. Cir. 1999).

See Mas-Hamilton Group v. LaGard, Inc., 156 F.3d 1206, 1213-14 (Fed. Cir. 1998).

See Laitram Corp. v. Rexnord, Inc., 939 F.2d 1533, 1536 (Fed. Cir. 1991).
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HiR s 2 5 A6
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T SRR B TR L
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:q%%;%j = = structural terms) FL AHE 8 12 H1T#5H 2
R =

AN FH AR 112 10656 6 31
FUE Bk

i FHEEARAR 112 5626 6 1

TR INRERITR

1 EEBFASE 112165 6 IAT FTHALRTE 2 B A HI B R A~

FEFI T G A HERDE S AT & SEB AR 112 556 6 HIEEERYE
WERG LA R R AR - RAE Ry (U54h) WS SRR AT
ARG BRIREHRE 20 > BMEREr (J5ik) HAEs S AREEHEES =0

2 14 i 8 Robert Beyers et a., A United Framework for Patent Claims Construction, 714

PLI/PAT 425, 483 (2002).
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HLSE R P BB S A, L S P S R R R A R A & T )
SR INRRERART (J5vE) B SR A R R AT i R

e SRR 112 655 6 oM E? -

SEREFEE 102 1655 6 TEIEE SR T RL AT » SEBFHKE -

SRR AT B 2 MR AP IR T BRI A PER ER H  ARiIE

FISEIRRS » FE 2P o DU NS BILUREIR RG] - 2R/ f s e

FIE R AR B TR IRE B R - (EE SR e -

21 HUHABERMNFIREGINEEMNE » HRIEHRETE A
T EF B INBEFR TS =

1£ Greenberg v. Ethicon Endo-Surgery, Inc.24%q3 » FH 5 BRI [ L 22 e
Bz ZRAENHEA — 18t iR (detent mechanism) o JEEJHFEFLKE -
TREBEREES o T IBHERRE ) MEREIRDIREME TR o (HEX AR T LUE S
AL R SR B RIS 112 1558 6 BEUEZRY " $TREDIRERTRE ) - 3£
BRI GE FEREREROR » S EEE AR H A T B ThEE  pilan
gy (filter) ~ FE (brake) ~ 28 (clamp) ~ R T ( screw-
driver ) ~ 8 (lock) 5 » 35 b5~ R i AR M6k 3 A B ) B — R 2 1Y
(single well-defined) £5i& - (HEARFRE s (BMkaEE) #MEHAGHE
51,2 %% (ressonably well understood) *° » SEERIFIGE FEREREART -
THEERNBERFEAERPFRHRGHERAR " F, (means) - 5t

22
23

See O.1. Corp. v. Tekmar Co., Inc., 115 F.3d 1576, 1583-84 (Fed. Cir. 1997).

% R, William F. Lee and Eugene M. Paige, Means Plus and Sep Plus Function Claims;
Do We only Know Them When We See Them?, 80 J. PAT. & TRADEMARK OFF. SoC’y 251
(1998) :xmr 1 7|4 1983 £ 1997 Frr £ Eehsa M £ 8 -

91 F.3d 1580 (Fed. Cir. 1996).

Id. at 1583.
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PUIE TR U TR ) eI BRI SR A ER
WSS T TR, (means) (BB EMNGFE R o ST EAYEAE I
SKREHIE TR AR - TSR R R SR A - LR S ]
TR TR IR - RO IR A S A TR
GIPPARELZ BAER » SERiREs RPHTR g Ll detent means” /5 :0# 77 »
BB TS IRE FIEE 2 Fom 2 » AR R s 8 F e I 2B
R o AR E R R P IO s o (- B A BRI A T Y T AR R 2
TRTE 0 FEETZACEE (prosecution history ) BRELAS{FARABERELFIMEA
R B A F SE Ak 5 2 o SR ] PRI S B 3R
A A 2 R S LR B PR BB S T S E ThRE S Y -
[FIERY » 4E Personalized Media Comm. LLC v. Int’l. Trade Com’'n Z&rf »
P S S R R R O TR S T BSOS, (digital detector)
SERBIRGE FERER R B AmAE TR (means) TR - FIHLHEER
SEFEBIEFEE 102 655 6 TEMUE - H TG, (detector) RN
"FE, (means) ~ "Joff, (element) B "4EE | (device) EiEFENY

KEHEFTIER (generic Structural term) ;i 24T 2  Fe I B R AL 8
AT B2 U Akl - TR - BESASERRRE (RIS | — e 5

ERGR - (ASPREIERBA LIS - 42T DUEBE R R T AR - K
IR R e A S MEEHER SR, OB B R AR
112 555 6 Ml E s HEEY - LEBHRGE EaRERE— S » EEA R
SRR RS RS R (1A detector) BiTHN_EJ4saa (#l4n digital) - dfRAE

26
27
28
29
30

Id.

Id. at 1584.

Interspiro USA Inc. v. Figgie Int’l Inc., 18 F.3d 927 (Fed. Cir. 1994).

Greenberg, 91 F.3d at 1584.

Personalized Media Communs. L.L.C. v. Int’'l. Trade Com’n, 161 F.3d 696, 704-05 (Fed.
Cir. 1998).
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R VB A 5 5 8 o PO e e S0 S B S A2 102 (66565 6 08 5 A » 50
A A ol P BRI A L P S 2 S R 2 R R S
PRIEL » SRRSO FETEREER S T A | SR SRR - R
SEE L 112 1655 6 16 -

22 BZWLFEZEBEE  EEEERIEFEINGE
FAzE

7£ Cole v. Kimberly-Clark Corp.**%2 » 550550 SIS B — Tl Tl 5
K=k HE EE L (perforation) #EET o 545 00 5 FHEH LRI 4
BT BRI R T B ROE R BB K MR AT (o I R s
FE TFLFE:, (perforation means) | 2 DLTFEYIHAE I EE T A

& BB FEGE R A 2 B0E RAEAR LR - ANEE SR A
112 1655 6 1.2 TR HIRRE A B AT 2 ThREr) LS R 5 il
EEEY o RITIEMEGE I — oI AR T8y, (means) —F » iR E
[T BB G ER AR 112 655 6 EEES TR
% R EERBREER TR —F 0 R E Bt
PR S T R IIRE R A - RIS FERE R - R
SREFIMEENI TS TR o (ES R (A R SR 0
(claim language) f#H 15 FEYIBE R TR - AR AFHAIE A T H7L
FEy, (perforation means) Bf3il » PRIES HLAS (A 3t FE A BE G AR Y A5

31
32
33

Id. at 705.

Id.

102 F.3d 524 (Fed. Cir. 1996), cert. denied, 522 U.S. 812 (1997).
Id. at 531.

Id.

Id.
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CEEsFL) - W B ARG H AR #rAE (location) FH#EE (extent) -
T ELE AT SRS R TT A » B & SRR 112 (55 6 .
gk R AR MBI TR — IR i A Bk L
AR TR RS R i » G L Y 1 DA T B ThAE F BRI 7T
{,__{:38 .

23 ZHEEZHEMEBZFR  ROTHESFERINEGERE
3K

££ Unidynamics Corp. v. Automatic Products International, Ltd.39$ » e
P EAZ RIS R ik B I i s VI E B AR B - R 5% HR A SR [
it E B E A S B NREEE - B AR EH R B
B EA —FT Rl DA ZE LA 1 W B — B (spring means) FiZk
HEZFIMEF (tending) {REFBARA o SRBIFHFIKE FEREBEMERIAE - T
ZMMEA R FFRAR | 20 FEGERWIIhEE - B2 IFE R A ##
(spring) — Al FEAE » {558 EE T BB R 2 Pl sl A ol B SE B BRI 2
112 65 6 JEFTL 2 FRELIREFAIRE™ « SRR L3R5 [F] Greenberg
v. Ethicon Endo-Surgery, Inc.41’j:‘ljij@l%ﬂ?  (FHEHEEENTFE (means) —
A RATRF L BESR AR B SR B A S 112 {5 6 TPl FEEDIRE
At AHECR B AT DS HH A R R R R AIEE 5 ohoth » HAERAHERY
At TEHEE 46 2 F AR P R P i S EE T BRG] R T AR
PhIE R Y o SERIBERIKGE FARERE LB AR EL Cole v. Kimberly-Clark

37
38
39
40
M
42

Id.

Id.

157 F.3d 1311 (Fed. Cir. 1998).
Id. at 1319.

91 F.3d 1580 (Fed. Cir. 1996).
Unidynamics, 157 F.3d at 1319.
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Corp. 72 5 Z I AENY » 12 R H A B R A E Rl T F B AR E A v

(B[ perforations) - [fij HLtffisle 1 R%AG AU RLE R BEIE » AZEERFHMT
FRERA I AT HHER 2 AR U B B spring” — 7 > JLERAYES > HIE 58 3 T B
PR oiae™ - UILERE T T B B AR AT & S5 B A
112 {525 6 JEFt 2 TR DIRe R IE =

2.4 FHESEBINEERFEFEN S NREE

BEARFEBH KT R @A O, Corp v. Teular Corp.**#8i Sel-
Flex, Inc. v. Athletic Track and Court Construction“%iﬁ Ve BRI RE FHEE &
SERE - RTTEI B RS L A QAT e 35 SR R B R R e 75 LU B
LIREFIEE 2B IE R I -

7£ O.l. Corp v. Teular Corp.Z&th » SEEIBHFRGE - FfEEbiFer - (EH3
HEFEIE TS5 (preamble) FiAilis HBY - S ARERES HR i S il
I BREORHRATHAE (associated function) 75 H b SRR T S 50043 T [k
CEER  REH— RS BRATE R DRSS WA S LS B S B
TIRERATRF A » 11 AN 2 Ho 37 S I (3125 B A R 2 {31 e
IThRE® o ERBIGE EERERE SR YIRS RA G R
FUEBR - IR R S R 102 165 6 IEZBLE™ - AR
R EFE (i HaEEAEE) T B E TR
(V+ing > 411 passing, heating, reacting, transferring) R 20 BRfvEE S50
BRUIRERITRR S - e R P S BRI (5 R S SR ) W

43
a4
45
46
47
48
49

Id.

115 F.3d 1576 (Fed. Cir. 1997).

172 F.3d 836 (Fed. Cir. 1999) (PER CURIAM).

See Kahrl, Robert C., PATENT CLAIM CONSTRUCTION 8-11 (2001).
O.l. Corp v. Teular Corp., 115 F.3d 1576, 1583 (Fed. Cir. 1997).
Id.

Id.
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A

1t Seal-Flex, Inc. v. Athletic Track and Court Construction Z£ » R EFI|E
HREHA TS 2 KR B I MBE A 5L (foundation) B H: « SRR
5 TG LU TR [ o WS A R K iR
S TR RAEEE FREIE (latex) BIF o RILAZR ¥ R EAE G
B FEBRGHS "Bk —agg ) > - EEBIRKGE EEREbTk
BT AR R I R N AR LY Bl S R S T B TR
FIEEI R MBI B—E TSRS BRRE FEE > - AR 72 S A1
SRR LB R R P ARG 2 SRS .

B2 > £F Seal-Flex, Inc. v. Athletic Track and Court Construction
Zrh > Rader EET A LIRS AT R 2 BRI 7 o P R ARG o R
EESBIHRE L 1% - Rader SE T > ML BRTHAEFRE 2t
FERTHRERIZEIL A0, - BRI ISR 2T 2 75 5 T BRI RS R AT B R 437 7
o JRET AP 7 S B DR 8 IR PR SR WDUMEE
SRS 112 655 6 18 5 A REEMEIIE - BIE BT - I
I - AR R T B R E LIRS TR A M A RS - HIE
FRTE SO L) T YR I SE I U 5 A3 B B ShAE o ST
BIREENE - BRI B LS BRThRE FR B s B2 > - AT » )
TEhfE , (acts) M1 " ThEE, (functions) FYREEN: » (1S PIETHT R ECE
EUUSBRIIRE B TR - A ERMIREE™ - RSk 8 i —IhRg

50
51
52
53

Id.

172 F.3d 836, 841 (Fed. Cir. 1999) (PER CURIAM).
Id. at 843.

Id. at 848 (Rader, J., Concur.).

Id.

55 |d. at 848-49.
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B T U BRAEE T (V+ing) 7%

Reder HEEFoT » PR TR, (step) —31 - HIRIRBES
SR B EHIECIHAE » PoE HA F aF SRIREE - R 2™ BRI WA
B LB AR DRSS ENE » JEf R 3 SR B R B L R SORER B AR ST
FT B IR A o fE— ARG L 3 FR S B B R s A P
i THECEHIER » ZEAHREA E A Al R EH o B B A RS P se bl B
T SRS R SE R T AR TR AR A
EI/‘JSQ .

Reder {:EiE—H30HH » HEHEFIBERIBIFR ] T 8E, Rk
RERERI SRS 112 655 6 JE 2P BIAN7E O.. Corp. &tk » R J5ik:
T B B I R L A ) 5 steps of » (LB S0 e R T A
RSB EEEAY WS steps of #E175 E (colloquialy ) JEgerH
PP ERRE B2 B (F - JEThAE - BRI A steps of" < e 2 i il 25
BUFIEEES 112 1655 6 %Y FHCHY - (I “step for" fEIE [ 25 m HAk AT
[ S ThAE » DRI (6 A step for” e i 38 FH S5 R BRIV R 112 1655 6 18
%2 o BRI » FEATRF AT (o6 P ERE S MR A LB BRThRE BT » AR
IR 2R B i SR SR B R DU M R THAE » (A8 T 2 B SR 5
112 {555 6 T2 HES o i— 51 » FofrEr A i step for" Hiislt » HIIE
HARER S BRIRE FIEE 2 - R R o e A Rk 5 s &

56
57
58
59
60
61
62
63

Id. at 849.
Id.

Id.

Id. at 849-50.
Id. at 849.

Id.

Id.

Id.



FRAE A FHEHRE X FEAEAZHEALRETHE 165

DIREIBITE - SRR R AR G B RINERR 112 1656 6 Bl BE™

HifY Rader %' A2 LRV BRODRERI e P8 7 ik Ry HAE Sedl-
Flex Inc. v. Athletic Track and Court Construction ZZH {7 [EIE R - #ERFEAL T
—ERAIFES | ARIMEZ T8 T 9 R M R S B FRE&GE_E FRikBe iy IE =4
e RIELE A5 AT DU AR KA o MERIHIBZEE— DB TE - (a8 -

3. T BrYynhe £k v R 13 & v~ 75 i [ 19

& T B TSR T R B Fe 2 SR R (R A S T 5 1 P B
BNV ¢ (U)o FIREIE  FT1(2) ok 2 2 M) L0 0 ) i it S A S 17 1
$1° ) Hp B S  (DPEAT LR IHAE (claimed function) 5 FI(2)
T E B A I R SR B ™ - I B R R -
s s EOSREE T (DRI R T R ThAE
HrEs AR —FITHAE AP S HEAE T 2 5 BB B A R P B g
FERHSRE ~ AR R - 2SI -

3.1 JRES|MAITNEE

R Y ITHRE R T s F RIS ENRTHER - BIER T ERS
B4 T EY AR TR TRE (identical function) ® 5 AR ELA[H—Th
e EIRER T HEEY « BT R TR iR TS 2 THAEM T F i —

Id.

See IMS Technology Inc. v. Haas Automation Inc., 206 F.3d 1422, 1429 (Fed. Cir. 2000).
Id. at 1430.

See WMS Gaming, Inc. v. International Game Technology, 184 F.3d 1339, 1347 (Fed. Cir.
1999).

See Unidynamics Corp. v. Automatic Products International, Ltd, 157 F.3d 1311 (Fed. Cir.
1998).

See Mas-Hamilton Group v. LaGard, Inc., 156 F.3d 1206, 1211-12 (Fed. Cir. 1998).

65

66

67

68

69
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i 1 S AR AR A )7 D LA L e o S 2 e
HIFIRS — R EHBEA] - WRMNEEE - UEE R GE R R -
PSR R R LI RE S RS - (IESR TSRS - ARIfT - 70 E TR hAE
RS BT B il 2 THEE IS - R A 38 Fh 2 W B 1 5 AT B |l 2 TR s A
(limitation) g AEFIGEE ; #0S2 » ERRET s ThEeRs - M/ERRHD
ZHEFEFHEE (clam language) PYRIBREIIEE:™ « BEo% » JRRAEF SRR
A TR R S SRR R S [ TS - AR IR s s AR
FIET s 18 s THAE FUE S » S IERER U 3 2 TR 5 2 S S
*%73 R

3.2 FERE eS| LINEEL #EHE

TEMETE T By D RER AT 05 H 3 SR B8 B P T [l Thef% - B2 Rk
SULDAEAE S P U T 2 A LA R s i 2 ot P A
HE i ThEE 2 A R4S o AI1E5 B 2 48 3 R 6 B B 9 ) DL EE I 5 [ o2 1
A8 » BT B ThRERr S e R 5 0 2B B B ] TR AR IR A R
™ - (BN S M) 2 T RE RS - WS AR I TR 8 & 45
RESTBIPIBIEL S » T RAEHRIE BB S IR HARS b2 o L oy AR
L, T A 01 2 R B — R 3 S 0 B 2 5 =0 (single claim

0 See Frederick A. Spaeth, “ Equivalents thereof” v. the Doctrine of Equivalents in the

Interpretation of U.S. Patent Claims, 20 QLR 487, 509 (2001).

See Lockheed Martin Corp. v. Space Systems/Loral, Inc., 324 F.3d 1308, 1319 (Fed. Cir.
2003), rehearing and rehearing en banc denied.

Micro Chemical, Inc. v. Great Plains Chemical Co., Inc., 194 F.3d 1250, 1258 (Fed. Cir.
1999).

Id.

Id.

Id.

71

72

73

74
75
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construction) - S FERE A TR T e HE ™ -

U IR R AE T B RE B BR Sh RE R P B 3B ) SR R e - e
WRRE S E MRS, FEY T SR EEE ) SR e R iR e 24
. S EED] o HIA0FE O.. Corp. v. Tekmar Co., Inc.” "%t » 51 3E %
S HH 277 ELF 0 B o R iR first means for passing the analyte slug through a
passage” FiT il i@ ( passage) —3 » R EHEE LTSRN - L IE
55 T EY RS R A — 543 7 - EBIBHRIE R IR R - BERSMT
) (analyte slug) 7EARGEEERF » WS G EEE ST YIRS L TR IE
i EE TiE L EIHAE GESITYIRIE) ST - IR YRR
ITEER™ o BRI R Sl SR B MR 2 DA F Y o B B I A i B 3
FildE - (EEE i, SR

SRR A R SR A T 5 [ 2 DB B L e 2 A A
ORI EZ B LS BHERE (cear link) BIES: WERIIEER 18
T4k BERELAS R TS Ik 2 Th B - TR S R T R A
1%+ RIS BIBEROE L IRERS RE » Ss R R S e E S TS |
e il » S SRS E R A TR RE R IR s T iemE®™ - A
I (R R T AR A S AR T B 102 155 6 TEPH

" see Ishida Co. v. Taylor and TNA Australia PTY Ltd., 221 F.3d 1310, 1316 (Fed. Cir.

2000).

115 F.3d 1576 (Fed. Cir. 1997).

Id. at 1580.

Id. at 1581.

Id.

See B. Braun Medical, Inc. v. Abbott Laboratories, 124 F.3d 1419, 1424-25 (Fed. Cir.
1997); Medical Instrumentation and Diagnostics Corp. v. Elekta AB, 344 F.3d 1205, 1211
(Fed. Cir. 2003).

See B. Braun Medical, Inc. v. Abbott Laboratories and NP Medical, Inc., 124 F.3d 1419,
1424-25 (Fed. Cir. 1997).

77
78
79
80
81

82
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E o T SRR B A R [ TR A SRR o 76 Medical
Instrumentation and Diagnostics Corp. v. Elekta ABS‘;iEP » EFEHERKEE 3R
ERARZEERE PR RHE RO HTEIIRERAr R s it Thag
AU HERS S e SRR ERS - JEEPAGEEB B N LA REERVE
fais  AREHBE N L EA RN RE 5E i CH T FAE » WA TR E
WA B ISR EZ B EAS R EL S [lioh e 2 IRV RS R & TEMERURRIETERL S ¢
BERFHEANEE » EARZERBEAN L EGRE T e BEE O H
ARPHEM - U G -

AR T B D RE B0l R EUE HAE BOM] 6 [E B9 B 2 T 4 ( essential
material ) % o {f #% 35 B % FI 5 & E 6 ( Manual of Patent Examining
Procedure) 608.01(p)* & #7 » B I % S {4AEE | I EEH A (2
N~ OABASHGEF ) DUR EESEE - ANaES | IS B EA 2 A
Z o BRI 0 %38 Atmel Corp. v. Information Storage Devices, Inc.88’#‘ljij&[:']’\jj<%
BoE A, AERREREE N AT DR E A 2 MR 3R R B A
THBERL T B DIRERIT R eI MRS RS - (9RAI DARF &SRB HAESS 112 fik
55 2 TERR A BT FUE FREF BN E  HLE - R0 > SR a EANERE K 2 B

8 Medical Instrumentation and Diagnostics Corp. v. Elekta AB, 344 F.3d 1205, 1218 (Fed.

Cir. 2003).

Id.

Id. at 1211-12.

FREIHNEEAEREZAMEZERAR D (DHEZAHER ; QREFAHHFHAZT
Fxwi FE  &(3)4 it s B Hetr) 8y stk o See Manual of Patent Examining Procedure,
§ 608.01(p), Eighth Edition, August 2001, Latest Revision May 2004, available at
<http://mwww.uspto.gov/web/offices/pac/mpep/documents/0600_608_01_p.htm#sect608.01p>
(last visited Mar. 5, 2005) (on file with TLR).

Id.

198 F.3d 1374 (Fed. Cir. 1999).

85
86

87
88
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fel: (definiteness) - TFEYTHAER: T ERAS SHIERS ML BT el 2
LS 2 o D) SR IR A LB T RS R e e
S SIS E R R R A AR T DS T B TR R G -
AR R B\ i P AT DR P S 2 5 e O e G A
B PCEREVEEIERE RIS (in light of ) RIS AGAE T R SF %
91 .

4. FEWIE 1R %R RE 219 3% W it A B

IS SEBIEAEAE 112 1655 6 TELZ BT » FEYHRE R R A T S5
R ERIHEFBBALTTIGT SRIhAES MBS - AORIaBIE » FaH
554 (equivalents thereof ) - [fij 1fd 35 BIBA NG _E 3R 2 210k - 3%
") | BRI R B S T 2 BRI R AR - 293 Rk
BRI WY E S A 2P TR R R SR s 8
T2 ARSI BREEAMIIE SRR R I SRR
i -

AR R S T IS L S — R B LS
PR (way) - FERETFEIAARIIIAAE (function) - R EFETAHFIY
R (result) ——CUHHEIEFIACRIB L BRI S 102 655 6 T2 %

89
90
91
92

Id. at 1382.

Id.

Id. at 1378.

See IMS Technology, Inc. v. Haas Automation, Inc., 206 F.3d 1422, 1435 (Fed. Cir. 2000).
See also Chiuminatta Concrete Concepts Inc. v. Cardinal Industries Inc., 145 F.3d 1303,
1309 (Fed. Cir. 1998). % k4% % B & &k 2 # Warner-Jenkinson Co. v. Hilton Davis
Chem. Co.Zey ¥k > £MEFEE 1124 % 6 BB E WA > TR K HEA
¥ % 3% (application of doctrine of equivalents in arestrictive role) - see 520 U.S. 17,
28 (1997).

9 Odetics, Inc. v. Storage Tech. Corp., 185 F.3d 1259, 1268-69 (Fed. Cir. 1999).
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By JRED - EREFREL 112 655 6 18 PSS WIE - BBt LER
1 i YT RE R HF] — (identical ) FUZHAE » T JE(% 2 TR AH
(substantially the same) FYZHAE « PRI » SEEIELAIEAE 112 1655 6 THINH S
VIR AT RS TR Tk B TR IR o b - RIS
RETC IR B R R W a8 2 e [ 75 B EL A W) A 3 (known
interchangeability ) 7 &% » thig BBy 2 REES -

4.1 IBFRDAIERREYIERZE LREE

PR T R B B R P TR ISR i M2 195 - JRENSIE
W% MEGEREEERY . S EERIEN I A5H - (physica
structure) EE{EEER - 7R FFESHY - ZEBIBKE LT
B {ERRE IR > DR T B R L A R Y e R e
(% RIS EREE 112 655 6 TSRS AiEMEIES » MIEEResH
FRYEE (structurally equivalent ) - #aE 2 0 BZIE G IE L E 19 5 LR

94
95
96

Id., at 1267.

IMS Technology, Inc. v. Haas Automation, Inc., 206 F.3d 1422, 1435 (Fed. Cir. 2000).
Chiuminatta Concrete Concepts Inc. v. Cardinal Industries Inc., 145 F.3d 1303, 1309 (Fed.
Cir. 1998).

Stover £3k > MIERBAMHZE A A F FRARKMFRZIHEh Y8 > EHKA
TE&M | LATHEN T, RALFTERAZR  mAABNEHNEBZHEL
See Chad S.C. Stover, Deciphering Means-Plus-Function Claim Limitation Infringement
under § 112, Paragraph 6: Finding Certainty in the Uncertain Case Law, 3 N.C. J. L. &
TECH. 101 (2001); Clinton Rl R ¥+ A &4 HEX HEF X > DA X EX T
EHATHE BRIFEEZHBAEMBELARAZABEZLEHB IR OERY 0 ]
KA FFRARRBMTHE PP TR A F EA 69 F R ILE - See Tobi Carver Clinton,
Infringement and Software Claimed Under 35 U.S.C. § 112, 1 6: Software Function is the

Important Part, 5 VA. J.L. & TECH. 4 (2000).
IMS Technology Inc. v. Haas Automation Inc., 206 F.3d 1422, 1435 (Fed. Cir. 2000).

97

98
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(equivalency comparison) WAZEEEIFREH B ERETRFIMIEESHED © SEBIHFS
A FFREBE DL B TR P SRS RS (equivalent structures) FIfd#E -
$5%: (structural equivalents) FRZESE @ % —FHEE SURIHIE A1 2 A BCUEA B
BOfE > DUR ISR A BREEFD B RO —a TR - SREAEIEE A KM
B BOARHEARTE » WIS A BOMAT B BOUERE AL - B4 5
.2 HR A BEEFD B PRk DU 7 R i — R AR ER Y JREER
ST TR RG5> - RIS - BB R R8T » TR IuRsRE I
) (BB 112 (55 6 IS 5 - MBS S 162 %
RS 5 R i ™ -

Al-Site Corp. v. VSI International, Inc.'® %< ] FH 2 3 A 36 B G 3R
VEBE IR FI MBS RE(E S VB AR5 102 (6655 6 SEZ ISR - 75
Al-Site Corp.Z&H » % P HLFI 8 ] 2 46 & T EL i —FEE 01 53 52 S0 6T
(rivet) J#f (button) BiF[7X (hole) Z&SE =t i M EHEYI R ]
FHIE o Wi o8 FH AR B SR R B S & T EVHERARR - (HRIS R Rl
B (RSETFEY) DITEThAEFIRERES - HIF SR s R e seany » 3

S DRI AR ZE R T B R o o [ S o P 10 (T R o B
112 1656 6 TE . 5w LBIRGE FERERAL = M -
4.2 BEBRAEBRMETIEEHENISFEGAREERZE

B RETE (B R P T EY SRS R A R B R 3 o [ 2 75 LA T Ak
SRS R A A EE RN EEEERE . R BHREE A

% .

1004 at Fn 3.

101 474 F.3d 1308 (Fed. Cir. 1999).

102 4. at 1316.

103 | M s Technology, Inc. v. Haas Automation, Inc., 206 F.3d 1422, 1435 (Fed. Cir. 2000).
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HRIE S » B IR DR I SR TR R P T B TR R
¥=E) - 4 Chiuminatta Concrete Concepts Inc. v. Cardinal Industries Inc.'%%
i RPEFIE R AT R 5 R AT R e g T o
SIS B — SRR (skid plate) - ISk SHEREE T W4 iR 1
FSE B VR 1 35T » DA Ik L Rl ) s RS LR o SRR R
B » 7] SR I M 2 - FISRYJERREE L - AP S
IR 0 2 — I T EYThRE PR R 3 S BERE E R RO - 2R 248
Tt T B L RE R AT B e U SO 5 S M R 2 T B
i B 4 /i < BV et - e » DA 1F 3R - Fe i ™ « s R iR
T EY TR R T B 7 2 0 R FE R L IR A S B R 58y 5 RS
TERFTFRERTEERECESMN I — B T #TH
('support surface) FIFEAITEFEL « M1 e o) 2 S s e ™ -

2B RGE FERER RS - RS AR R RO A L B
B+ Stz ELRR I 3 7 B e AR T o DR SRR b - SEBIBRIK
S LSRR FE L » SR 2 I A FR S B 1 T B RS I R S W — )
MG (physical structure) &S UIE] J) A& ) — B 4% ( general
hard plate) - PRI G M /5 iR 2 B TR OB R S U 36 8 T B
T e B IR AR R T B R BRI S B R S R A
PSRN - RS T IR T iR - R R R TR
KT, (flattened plane) *® o SATTFEEBHFROE L EREEbE RS - ML
VIR P T B R SRR S B PG SR B 2 R R AR
BARE 2 AR R T3 B ST (skid) HRERILTY

104 145 F.3d 1303 (Fed. Cir. 1998).
105 4. at 1306.

106 |4, at 1307.

1971 4. at 1308-09.

108 |, at 1309.
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HE  BIB BTN ~ ATRRAERY - EY - B R - DIRE SRR R
F (I RGBS SR O TR ET R T -
SHEBE 1578 R B E R — A o BERA FORAY B o S5 EIRIOE L3R
B amE R TSR AR EE e S g 2t - o
RIS — 25 R > LS RE AT R i T B 32 P BRI S BT e
W (interchangeable)  JRE[#EHEEREY SR~ 1] il 57 5 7S B RS TiC
F T SR A - P B RS G+ (E S BRI EaRbe e nl
B EE LIS o G HER DAe Y R R S R T DU AR M o FraEi
ELRIAT 7451 (known interchangeability ) 7 FIREAN7E A R A A 2 TS AEFE I
FRIITHAE » MIER RS O AR R S — SRSy 14t CaTTE
BB T S B L P E - HIEE M (dispositive) P e
BESR T BRI BB S RS 8 T - EETER R T (LiEiE
AT A A 8 A R T B S SR R T S R DD RE - R
R B o S B A A g+ (EL 35 2 o SR B T S B AR T i T
B o B BRIE PR - W SR e T B R S BRI T R R S
FRUE RIS - P YN A6 A R SR T 2 #E -

LB FEFSKEE - EFEFEAE Chiuminatta Concrete Concepts Inc. v. Cardinal
Industries Inc. 2 FFBH 5T 7 45 16 2 FE AR P e o (- B R P
BYIRE R R SIS IO E MR 2 - HOE PR SE B R 1950 4
Graver Tank & Mfg. Co v. Linde Air Prods. Co.—ZH5&3 » FlETE S B FE
% e A S BRI T R 2 R B R T 1 A A I LA I R

109 Id.
110 Id.
111 ld.

Y24 at 1309-10.
1314, at 1310.
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(qualities) - Rk HFFAVE s, ThAE™ « BERLEBIR = EBAT Graver Tank
LTRSS BRI %% [HERNEE 112 65 6 TN EYA]
7 E ET 4R FE A R g HE T o

4.3 HEFBAEBRME/ N FEINERNEHAIEZSE
RARIFYEEE

375 S 5 i 2 R S T L R R R A N ) R o e 1
150 RPHFHEF R RS BT - RRSER 2T DL
KRB S EAN < EIL - 75 A8 S ARSI T o Ak
VUSRI R SR R S IRIEER R - MR IS5 5
TS S R RS A A SR R s Em Y - Rt
WS HEY AR SR F 3 S e 15 S B R R A R 2 o
R B HGE R SR E S AR B R » Y R AT
PRI SRR AT > S SR A L R T LU 5 5k - LI
T R S 2 L 3 S L M P AT L R B - S R
TSRO DA IR i 2L B SR AR K

B RE R IR 1A SR B U AN (R 1 R B S BRI 4y 4K
HE 22 BRI R S50 | ERyERERY IMS Technology Inc. v. Haas Automation | nc.118;$;§

14 Graver Tank & Mfg. Co v. Linde Air Prods. Co., 339 U.S. 605, 609 (1950).
115 see Marquip, Inc. v. Fosber Am., Inc., 198 F.3d 1363, 1367 (Fed. Cir. 1999).
118 see Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., 234 F.3d 558, 586 (Fed. Cir.

2000) (en banc). See also Ethicon Endo-Surgery, Inc. v. United States Surgical Corp., 149
F.3d 1309, 1316 (Fed. Cir. 1998). % R, Spaeth, supra note 70, at 489-96.

W o txak B k& @ik T4 1998 4 2 A 24 8 % Tsubakimoto Seiko Co. Ltd. v. THK K K.
(Case No. 1994 (0) 1083)x |k » #RIEAZH UM E 7 FHMTHF B F o) tcthbz —2
AFHAMTHAHZ AR AR R E £ (non-essential ) o H| kP 523k LEIE AR A
<] % % <http://www.okuyama.com/doe.htm> (last visited Mar. 2, 2005) (on file with TLR).

18 206 F.3d 1422 (Fed. Cir. 2000).
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FPI » EARISSEE S ANES 112 646 6 I n] TR 1S s E R - 16
Bh o R E e T B PR S B SRR LR
HFR e — 5 T ISR S e EERs (transferring) JZeifE XA 22 8
ZE A S SO o R T O SO B R S N 508k (recording) A
Sl UL B/ T T B Cinterface means) |+ (&L FEY LG FIZE I A
(Y o SEBIBFOE 2Rk RIS R S T B O B R S A BE 2 TR A
S > BRI 2 SR A R 2 ) T SR e ey A B
st o R A S ) & T R A TR I B B S 1 o T B 1
AP, o DR R 2R R R P B 2 I S A R LA 4
B g -

T FOKE FEREREAEARZ 5 [t 7 HAE Texas Instruments, Inc. v.
U.S. Intern. Trade Commission Z 1y L% - 2255 Al Ao 2 15 e e 1A 38
HARIFLRE (extent) FIMEET (nature) ' PRI » UBFEFESS 112 655 6
TER R S B R AR (context of the invention) %« SEEIRFT
SRS L SRER R IR » 3 E R B B A R T B ThRE R A L
YIS R PR A R E T - HSE R SR ] AR SRS S
YIRS R R R B S - ERESGE FEREERR - B

119 Ms Technology Inc. v. Haas Automation Inc., 206 F.3d 1422, 1431 (Fed. Cir. 2000).

120 9. at 1435.

121 T exas Instruments, Inc. v. ITC, 805 F.2d 1558, 1563 (Fed. Cir. 1986).

122 \ms Technology Inc. v. Haas Automation Inc., 206 F.3d 1422, 1435 (Fed. Cir. 2000). £
B B 47 i 38 _F 2Rk R 4E Texas Instruments, Inc. v. U.S. Intern. Trade Commission % +
o) B2 2 B X % “It has long been recognized that the range of permissible equivalents
depends upon the extent and nature of the invention, and may be more generously
interpreted for a basic invention than for a less dramatic technological advance.”, see 805
F.2d 1558 (Fed. Cir. 1986) - # % % » Texas Instruments, InC. £ K Z /45 AR EHEZ A

B3 % § I AR 2 P BB TR A 00 K o
123 4.
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CANHITEEY ) TR R L R R - DRI T B R
e IR SR R A A I R B RS  BHA R P R R 2R
B o EERROE RS o R A R L SR B FORE
R B S REAR OE 3h% - LR ORRE SR BRI (R R S T B L2
H o (BESENH TN KRR EAREFES A L LEREEREE
fy o BESEE 2P . B R RIE R TR R
G iR B H s 305 - SEba S I e R B4 112 1656 6
TE 2 S E S e o DR S B S R R R B B A
WENMZTEFEERFHEFE PP (summary judgment ) - S EFAZE 2 [E]
TR SR R T B R PP TR o

BT ENS  EEEAES 112 655 6 IR HIERER 1946
FEBIR SR Halliburton 22 410k - Tis% & RS BRI o
SRR Y - PRIL - SEEIEFIE 102 (655 6 TEE(SH A H s
ISR AR A 25 SR T A S 00 L AT By oh e FH S ES HO R AT R S
JEHTEE S TR - WESS AN P R S EL IR A N « SHA IR 82 RS ThRE
FOTR S e R e R I R A B e & EE N DA S
A ER SRR > FITRE AR B S B RIS 5 SRR B SR
AT » FITRE VAR & 25 ht i et a0

AR AERZ 5 HL IR 17 R oh B T Y ThE FH 25 E 2 1
B (BIANZEB SR 112 1655 6 TERIE B SR/ THIHIES 18 1655 8 1)

124 4. at 1437.

125 4

126 David W. Brownlee, The Scope of Equivalents under 35 U.S.C. § 112 § 6 should Vary
Depending on Importance of the Means-Plus-Function Recitation to the Invention as a
Whole, 81 J. PAT. & TRADEMARK OFF. SoC'Y 451, 460 (June, 1999) - Brownlee £ £
R FRARRMBULEFPFEANLEANANGN r EHFAERYEZHE ]
B REARFAEE 112 4% 6 AR EBENRAATMBELHEMFIRLF
FAZ AR i) BAMERH IR B2 EBOTEE > FTRAZSEHEZINEY -
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S VIR M R R R A R | R R R B T S s
BH ] A 1 BRI R [ KA FERE 250 (basic invention; pioneering patent )
ST TR B R R R - O RS RER AR 112 16
5 6 JEfERELY FEYLIRERURIE IS - R E H S BRI E A T
[ i SR e A B RN PRI T B R R I R A S S M B 1A
AR IR TE I A BT o HTRA e A R F A 2 SR A e 2 P
RE T 7 A 1 AT BT M 2 B0 O S S e i e 2 Ty E AR
FITsE e o SIMERSRE (IR T way” ) BRI LA B B AR
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U R o R E TTRERE RIS S 3 N 2 S EEY - AR R P TR
LHRERIT RSO SR B SRy (oritical) - SRR AR 2 s IR
Al 2 B ~ F A B AR Al o s B T A 2 il » PRI LA SR
SR EHESERE (IR way” ) FER S SRR E » WEE—E
FGAE B B  ZEILIETY R > HRSEEISAEESS 112 (655 6 I r) LIRS
YRt AT AR AE -

5. FBYREH af < ¥ 3 i

AT E Y > FEIhRER R iy 7 R HE - S F & AT iE B
J FE R SRR IR 5 [l TURERVAG S ~ APRIEN(E R HI9SEY) - ML > $2R
METCIRATEE 4 < DhRERS B R Fr AR RN R — > S R TR

127 al-site Corp. v. VSI Int'l, Inc., 174 F.3d 1308, 1321 n2 (Fed.Cir.1999).
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TR BT WERESRS - MOREE R 95 - BIR SR
FHREE  MELEY - eSS0 S S E S a2 - R
R e o SRR EKSE R AE Chiuminatta Concrete Concepts Inc.
v. Cardina Industries Inc. &35 » ZEEEFEE 112 (&5 6 IEMIEE 50T
B IR 1 2R RN » BT e S T B R P R
eI EEE R JiL R PEE ML TR oA T2 S
TSR Z SRR BT R B 2 AR I ST AR
[ - RSN E R S sl Y - RTSS e AL B - FS
BEE RS SRR (variant) {ERSEFIMEREEL - T
SY (L  B E  ELR R 2 R R E B e E R R ER P Y
FI] » HELFIHEES A R TEMIR A » AT LU A A A R T 53 A R
B o RIS - BRI S R TR B 2 SN IS I A
FIEE 112 1655 6 TEFTE 2 1955 - IR RRER R e R A S 3 R
2 st

4 Chiuminatta Concrete Concepts Inc. v. Cardinal Industries Inc.Z 1 > #&
PUSHETC R SR FR SRR - HORER SRR 112 16655 6 JEAYISSE -
HERg: 7 195550 R4S MIGERE R R TT (I A e
IBBFS A Y e BRSO B ST O AR 1 IR
Vb 20 BAIME A M S A B B A BRI 2 o R e M TT T
FELE 2 LIRS B R R T B LB R S B E] — - 5 HL AR I B 5 2 B A

128 g6 Kemco Sales, Inc. v. Control Papers Co., Inc., 208 F.3d 1352, 1364 (Fed. Cir. 2000).

129 Chiuminatta Concrete Concepts Inc. v. Cardinal Industries Inc., 145 F.3d 1303, 1310 (Fed.
Cir. 1998).

30 |9, at 1310. See also Mas-Hamilton Group v. LaGard, Inc., 156 F.3d 1206 (Fed. Cir.

1998).
131 Id.

1

132 4. at 1311.
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s o R S 5 2 T TR DA B S S A R A B R R
T2 3 A2 A R L B SR (R T o o Rz

ST » R TR T 7 2R 2 TR B R P T EY T B R A R
Fl— » MERRHER T HEE » (RIERIESS PSR R R T
SRR TR R I IR 22 ™ o LIS EI L WMS Gaming, Inc. v,
International Game Technology ®Z30HH > « SEEBFKE FaREkfEaz LT
e R AR A 1 S 3% (plain meaning) FRE » W MEM AL EL
Z REE R R EFRE — - A RIRER AT » A S 5
RIS EFINE A BER B AN - B S B B R R E A
SRS - (R T R .

ORI+ FEEREFEGE b 3R LR — 52 - HE HR 3 SR G R AR
P AR A SRR RS - (E R B B SR A i SR O
BN o kRS YA 4B Chiuminatta Concrete Concepts,
Inc. v. Cardinal Industries, INC.AN[AZFEAENY » #I R SR N RER - RIREH
RPEA] IR R B BN R P AR E %

133 e Spaeth, supra note 70, at 523.

3 Kandara 4 & — % 54730 SR Tl A A T BARERATIBUR EHBZ L BH « 4R
John N. Kandara, Application of the Doctrine of Equivalents to Means Plus Function
Claims: WMS Gaming Inc. V. International Game Technology, 50 DUKE L.J. 887, 913-16
(2000) -

135 184 F.3d 1339 (Fed. Cir. 1999).

136 |4 at 1352.
137 Id
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138 |d. at 1353.
139 Id

140 4. ar 1354,
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R BRI T e RS R a2 A e A T YK R A A B At
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SPEFHBENNE SRS - EEBEKE LR ERE
Chiuminatta Concrete Concepts Inc. v. Cardina Industries Inc.Z&H1ZR R - H#EAR
R 112 16655 6 TEAVEYSE M7 BILES S5 30 00 JR B A L R AT (it g 1
(coextensive) - HFiENI#&ELE H SN FERY - HE R G 52
JEHAERI - BRI e 2 MR P PR F 5 (R T (R B o BRI T A P
EEEIFEEAERY MRS ERES 112 (55 6 BT - sl
TCAEFITEE 2 RS A6 /e B 5 4 F 2 BB T 0 [l — » (HIEshkr T2
22 (A R SO B 2 TR B 38 5 i S 0 ] e 5 A I
IR il | R S = Vg Lt B2 vl Y v et/ I JUr e ST
ESIFEE > WATRANANFE 1o

6.1 1IFMFIENZAFREERAE

SERRIHFIGE _FERERAE Al-Site Corp. v. VSI Intl, Inc.4&Hh#07 » 265
B 102 {65 6 TEBL 3R IS B Y A AR T 7 S P R
sl ] F 7 SR AR 1 7 S R A R RS - PRI SRR 112 {6
55 6 T S R SR RO R AT T LIRS » 2 SRR A T
IR BAEERRT FI %Y > AR E BRI R B EE

141 Chiuminatta Concrete Concepts Inc. v. Cardinal Industries Inc., 145 F.3d 1303, 1310 (Fed.

Cir. 1998).
142 Id.

143 Al-site Corp. v. VSI Int'l, Inc., 174 F.3d 1308, 1320-21 (Fed. Cir. 1999).
Y410, at 1320.3 5 4 b A RIS B F o A HUR S SO MRS E AT IS 003 B ) 2 3 R BT
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6.2 FEINERMSFHIDFILH AN » EFLEHBECLH
FEAEHERERE » TALLHEMIZEHIEE

1535 E B i = e AE Warner-Jenkinson Co., Inc. v. Hilton Davis Chemical
Co. ZE 1T » HA 57 S 1) 6 [ A0 1) 5 — 70 {4 S 7 e 2 S i [ 0 2 R
M o S SRR L2 R R B A T — DA -
R I 7508 4495 S R (R S I S AR I 8 Bl A — B
1% R T HEERISEE DT BIIRE Y s B 3 S
[ R M A1 1 A A T X R B e 3 SR B R A G » UGB e
S (met) M o AR - ARSEBIHFSEGE LaRube s #Ivk » FEYIhRE
FOT R SO DL — R bl 25 5 B ST ORI 8+ RS R AR
ER[ERY - 7F Odetics, Inc. v. Storage Technology Corp.* %z » 5B FIK
S FERERIIA S BOE IR - SRS 102 655 6 TENIS AT iR 6l
SR ATAED, - (HR R Pennwalt > IS5 B i b it Warner-

TAAFFD c RtmFE AT/ AT
145
Id.
146 .
Id. at 1321 n2 (Fed. Cir. 1999).
147 \Narner-Jenkinson Co., Inc. v. Hilton Davis Chemical Co., 520 U.S. 17, 29 (1997).
148 Id.
149 185 F.3d 1259, 1268 (Fed. Cir. 1999).
1%0 185 F.3d 1259 (Fed. Cir. 1999).
151 Pennwalt Corp. v. Durand-Wayland, Inc., 833 F.2d 931 (Fed. Cir. 1987), cert. denied, 485
U.S. 1009 (1988).
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VeI B B A I 5 2 2 e R S BRI ThAE - SR BB A IR 5L » B
B e o ORI 2 PR R AR 3 LTS B RS A 18 B B 1
(individual component) - FIIAE: 3 SR B [RAMEE - S 2 - F
F3 TH B A R A BRI R B T I Th BE R 4 4 55 8% (overall struc-
ture) - {EMEFFIREPIMING - R R PR s PR R R 3 71
RS B RS o L - B RO RS - 00 TRERER
SEE L 112 1655 6 ISy .

6.3 BMRMEIGFIRITE —FFEEEE L THE
= B RNl

SEEERERRES » 1% Eh P R (R B 2 B AR R 2 IR

B 2 B AR R - S - BRI RS R LR

KR TR - TREMEE AT - B - I8 MRS

& WA TSRS - IR Y B B A S AT

152 \Varner-Jenkinson Co., Inc. v. Hilton Davis Chemical Co., 520 U.S. 17 (1997).
153 185 F.3d 1259, 1267-68 (Fed. Cir. 1999).

154 |d. at 1268.
155 Id

156 Id.

157 see Festo Corp. v. Shoketsu Kinzoku Kogyo Kabushiki Co., 234 F.3d 558, 586 (Fed. Cir.
2000) (en banc). See also Ethicon Endo-Surgery, Inc. v. United States Surgical Corp., 149
F.3d 1309, 1316 (Fed. Cir. 1998).

158 See Marquip, Inc. v. Fosber Am., Inc., 198 F.3d 1363, 1367 (Fed. Cir. 1999).

159 Alan L. Durham, PATENT LAW ESSENTIALS, at 139 (1999).
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{ I/ —FHBE 2% S0 B 98 B Bk BT 5 LAY (obvious) HHBUS 2% S0k A
M AN EEE RS E S« FIEL - BRI E
HEWDEO He— (R BRSBTS - S 2 Wik
ERETCIRENE 2 0T - v TR SR E -

FIRERY » R PR TR MU TR TR FIEE 7 5T - B RS RE T
PR A - AR P HAR I E IR BB AR e e
Yy el e e i i & - {F Clearstream Wastewater Systems, Inc. v. Hydro-
Action Inc."®Zrh » ZE GBI A BE AT F T AR - R T M T )
TKEFTRE - IS S S TR /K B K R PR B 22 AR LG -
B LAGE AT RIS (rigid-conduits) 22581 A8
IKPEATIRG, - FHHSSAS R SRR R RN - R R 5 i « SRPEH
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75 5 SR (22 R L HE SR A TR S A AE I B B R L 1 R S R
595 o B 2 R SR P TR R i 7 A o S R P S A 1 A
M - DUERE L IhRE GEAZER - BER) WY SR I B A
ArEIRIMEEAS « BB FEREb B AL P BRI
B TR S R T B DRSS S A A - ERI IR 37
AR R - 4A = E SFIIE (combination claims) R LI A
TR » BT OO IORA S o FHFAES TOIE A A e 3 R Ry —
555 » DRI H s SR AR R A T AR A (read on) ZB0GH |«

160 Rick D. Nydegger & Jonathan W. Richards, Design-Around Techniques, at 571 in

Lundberg et a., ELECTRONIC and SOFTWARE PATENTS (2000).

161 Durham, supra note 159, at 140.
162 |4

163 206 F.3d 1440 (Fed. Cir. 2000).
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bR BRTEMER IR TN M RO BRI M O (R 3R
Pl R T R R RS AT B RS T R RO F 8 RO M 3
SREAE AR RIS ESER TEAZER B TIBR e - S
B 2RI R T RIS S R TEAZER ) F TERR HOSE T .
Ih o EBBHRIE - EREE AR A R F Sofamor Danek v. DePuy-
Motech™®* Il L 7 45 T By ThAE R TR O A A0 & 8 AR I M8 - RS A
Sofamor Danek % » TR LAEH TR U 5240 H 5 SR A A — T T 1
H A R H E IR S/ (non-novel combination) - [K LR FEeIIRE
R BB A B R I B TR R 2 HTH B RS R R SR - R
AP TR T F kSR B T - 2 IR I
1 32 T B T RS R A S S (0 S R W BT o SR 3 - 7
H o (CHRERCER A B T B PSSO B o R R R
TR SR BT A SO R A SR T LSS R T B T RER T E
B EAEIRIN M R MR o DR S B S0 b O 2 7 v
BT A S 2 6 5 PRl B R g o

#i Clearstream Wastewater Systems, Inc. v. Hydro-Action Inc. 0] I35 »
TEPIBTE B R EE 112 16655 6 JE.Z 3955 » MR R 8 Bl 2 IR
IO S A 5 M T B R S R SR A LA T R AR & 7R B 1 s
PR (indistinguishable) - HIEZHHEE T IE R T B ThAER:
i s 29545 - SK1Ti] Clearstream Wastewater Systems Z2 ™8 T —{H[H]
REFSE  HIER D R T B O AR R (0 2 SR A S 32 E VR Al R 1

164 74 F.3d 1216 (Fed. Cir. 1996).

195 2 mmnicim LRk B A Intel Corp. v. U.S. Intern. Trade Com’'n £y 3|5k » X k32
DAHEFEEBREALS 112 445 6 A EW > RAH K E ol R4 > Bp
BRZEREAMALZFIFENRBI A b At E s AR ER Y o8l - See
Intel Corp. v. U.S. Intern. Trade Com’n, 946 F.2d 821, 842 (Fed. Cir. 1991).

166 See Durham, supra note 159, at 148.
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6.4 BREZEH

45 25 B i = 5 Be fF Festo Corporation v. Shoketsu Kinzoku Kogyo
Kabushiki Co., Ltd."*" 582 il » FLE 5 T 7752 SR 2 B 50 S i i
& TF H 3 SR B A IS LR - S92 = 0l ' Horp sl EA
( patentability ) 2 [RAFIEIE » W RIRAA S T 8 AR ANk Bify 5 R0 -
A S ERER S 102 IR AT B M ~ WAREMERR R B e - AR
PFONEILE: PR AR - SE M BRI TR S R FR A
R E S IR EBIR SRR o S ERE A E R S T i
FIGREIEE » AT A 15 A ok i S A B T A0 R 2 P T Wi
(territory) | 70 HE— LW T - HEH BRI OIS E R AR S A R
BRI RS AT (DS RS R AT R -
TE A i BRI S ) R JE 1 S B B 5 BR(3) 7 HoA B Ry s -
IR A S e B B AR e ) - BRI AT SR v LR
27 = VAT S i P At T o BRI - R R SR A T LA 5 T e — B
TEUF BT AGAN AR5 2 B AN SR sE e o E BRIRE A ATAE LS
W T BRI Sah o IMVE IR THT  BUIEISIERS  SCREIERE LT AE

167 535 U.s. 722 (2002).
168 1. at 736.

169 ld.

170\, at 740.

1\ d. at 740-41.
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e B R TR e S R e R A

SERIFSGE _FERERE/E 2003 41 9 H 26 H % Festo ' PE g4k » if
B (DREEREE - BT A EAE R E IR E - RS
BN S 5 (2 EEMEFERIRGEELE - WREEEEEER S 5 ()Y
FROBARBUREIER Y - HIZEE R T S A 2 SR A R E (78
£ " Warner-Jenkinson #EE | ) fAREEFE Festo A » KRET
B LA o (ELER DR B DA R IR IS TE B F -+ U o R A e 2
RO R AR AR (FBE T Festo e , ) 1o

PRI » RO O DA — s R s 5T - HAE SR i e IR
HIEIE (amendment) siGef (argument) - FIBEMERRISE Sk 1R
(55 o A IR SR B R M SO B T I Sl LI T BRI ST
YE o[RS OE 0 R 98 35 B B KO b 3R i B 7F Honeywell
International Inc. v. Hamilton Sundstrand Corp.l75’#lﬁj% s RPN WG 2 S
ST IE TS IE ST R BRI - (R ATREE S S 2 ERHBE
SR b o ST S T AR AS T 2 BRI 1+ FI A i i gt - 53
Ak » D15 ER R A — R TR AR A — R P A e PRI 2 (EL IR
FEE AT AR B R R T H R s S R E R
SRR & Al » Rt K R B L RS RE PR s - HoFr ki
BRI AR I R DR 5 L AR E ) - RSB 1R
T Hfir e -

1724, at 741.

173 344 F.3d 1359 (Fed. Cir. 2003).

174 4. at 1366.

175 370 F.3d 1131 (Fed. Cir. 2004) (en banc).
176 |4, at 1141-44.

177 Id.

178 3& M Corp. v. Harley-Davidson, Inc., 269 F.3d 1360, 1367-68 (Fed. Cir. 2001).
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51352 BATEAT - FLii SORRERIN B ST IR A R R T A A
fE ~ AREREDIEY o MEEREAESS 112 6 6 O IISELE - TETEE
RO R s S R 2B B TR I DU I LT AEA S e AR ~ APk
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BRAGISIE - B0 AT DAY SREL AR SO E 2 1955 AR E AR
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I AR RN EEERNES 112 (55 6 H2HE™ e R E R
155 o (R A P SEE ES Hh 3 BURIRE & TR > vT DU R R i e
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S ETE R -

AR R E B EEREbE B L PR T LU - W TR
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179 See Manual of Patent Examining Procedure, supra note 86, § 2111 and § 2182 , at 2100-
46, 2100-227.

180 e sc0tt G. Ulbrich, Festo, Notice and the Application of Prosecution History Estoppel to
Means-Plus-Function Claim Limitations, 28 WM. MITCHELL L. Rev. 1165, 1180-84
(2002).

181 See Spaeth, supra note 70, at 520-21. See also Ulbrich, Id. at 1185-86. Ulbrich 3 % 5% >
FEARRAZHFTEHEMIRENEAN X RIBEREAOERTHFRAT
RREFTRMEMZFEEM > RALGCAIRLASOBENGESY > TR ERMH
BHFRAEATOSBENRAZLHBRERGHEY > ERZFROEANMEZ
oA FRUEVOREARATHEFZRARLE - HEXFFEEAFLTRIE > £
W& kIR A% 72 Festo % -

182 See Paul F. Neils, 35 U.S.C. § 112, Sixth Paragraph Limitation: How Effectively to Rebut
a Prima Facie Case of Equivalence During Patent Examination, 43 IDEA 139 (2002).
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183 See Lockheed Martin Corp. v. Space Systems Loral, Inc., 324 F.3d 1308 (Fed. Cir. 2003).

Bk HEARE -
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Btk B RMEREZ R FRALE BB B4 BB BEAZAES
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4 B R RER A > B ARSI REER T T, Bk -

180 4o+ Beoh i HudiT A B B do F F B (fastening means) 15 IE AT 2 o Ak A8 3% A A
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187 e B. Braun Medical, Inc. v. Abbott Laboratories, 124 F.3d 1419, 1424-25 (Fed. Cir.
1997).

198 KX ARBAAERD B AH L — FBoh i B O B A T B
S M A B RIS A A R oh e 0 B SL R IA B AR A8 2 IR 4% ~ M R B 0 4
A RKAEFREA — 35T AE B ESR 2 FERAEZMFR S MER I Eh I Ao
BN Z FRAMEM - AT R X A - MR R R 2R 7T BUE 46 R 38 o8 I PR H1) 4%
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B > 2B TS E LTI AN FRA (new matter) 25 & -

189 185 F.3d 1259 (Fed. Cir. 1999).

190 4. at 1268.
191 Id
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104 See Manual of Patent Examining Procedure, supra note 86, § 2181, at 2100-221.

195 See Fidel D. Nwamu, Does Your Claim Conform to Means-Plus-Function Format under
Section 112, Paragraph Sx?: O.I. CORP. V. TEKMAR CO., 6 J. INTELL. PROP. L. 189,
215-16 (1999).

19 Manual of Patent Examining Procedure, supra note 86.

197 |4, § 2181, at 2100-223 to 2100-226.

198 Atmel Corp. v. Information Storage Devices, Inc., 198 F.3d 1374, 1378 (Fed. Cir. 1999).
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199 Manual of Patent Examining Procedure, supra note 197, at 2100-225 to 2100-226.
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Claims: What Should be the Sandard?, 20 St. Louis U. PuB. L. Rev. 433, 443 (2001).
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201 | M Technology, Inc. v. Haas Automation, Inc., 206 F.3d 1422, 1435 (Fed. Cir. 2000).

202 Chiuminatta Concrete Concepts Inc. v. Cardina Industries Inc., 145 F.3d 1303, 1309-10
(Fed. Cir. 1998).

203 | aitram Corp. v. Rexnord, Inc., 939 F.2d 1533, 1536 (Fed. Cir. 1991).
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204 See John N. Kandara, Application of the Doctrine of Equivalents to Means Plus Function

Claims. WMS Gaming inc. V. International Game Technology, 50 Duke L.J. 887, 904
(2000), “The failure of the patent applicant to disclose such aternative structures, ... leads
to the conclusion that the patent holder did not consider them eguivalent to the structure
disclosed by the patent at the time of issuance and therefore should not be allowed to
claim their equivalence in alater infringement proceeding.”
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