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On the Food Safety Standard and Its
Adequacy in WTO/SPS Agreement
and Codex/Ractopamine

Wei-En Tan , Yao-Ming Hsu
Abstract

Trade barriers should be eliminated or managed because they contradict or
weaken the value of trade liberalization. However, any promotions of liberalization
without limitations or restraints are doubtful. Considering a matter in this aspect,
this essay reviews the SPS Agreement and its Annex A which are both legal docu-
ments regarding human health protection and food safety standards under the WTO
system. Meanwhile, this essay also inspects maximum residue limits (MRLs) for
the amount of the drug—Ractopamine—allowed in the tissues of animal, an inter-
national standard made by the Codex, delegated by the SPS Agreement. By review-
ing the two documents above, this essay examines whether or not the WTO is ex-
cessive or unjust to block trade barriers regarding human health protection and

food safety standards. Based on the historical background about the formation pro-
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cess of SPS Agreement and the practice of the Codex’s safety standards mentioned
in the SPS Agreement’s Annex A, this essay does not only point out the flaws in the
SPS Agreement, but also rebuts some hypotheses being a part of foundations of

international organizations from the Neoliberal Institutionalism perspective.

Keywords: Codex Alimentarius Commission (Codex), International
Food Safety Standard, Non-Tariff Barriers, Ratopamine,
SPS Agreement



WigD o HFEp % WTO (SPS %) ¥ Codex fop # % 2 E2 2 5

1. HisS

P27 phaZ5 (World Trade Organization, WTO ) fV PRl (REAREVEY b)
W) (General Agreement on Tariff and Trade, GATT ) - (B85~ s [
#1 b7 (International Trade Organization, ITO ) 7 JF/FiF|Jsy - I/ %”? SETES
ﬁfﬂ o HEJR GATT T 7By iUt A% > (12 Ry 2] 1995 & 1 FJ 1f!
L SEEETRY P AR, L s e R B 11 [
£7 ’ﬁ! N 2 . GATT pU = Rl | AR LR & F‘ nﬁ“w“b ( contracting
parties ) a:ﬁ?‘i /fﬁ?‘ ik Fp[hg' 2k nﬁ E*JFTJ%R *"Jﬁbﬁfc%ﬁ YF[ [59\%[\/} DL (S
ﬁfiﬁuf V7 phfEitE- (tariff barriers) = SR » (NI [FI[ (Tokyo Round) I}
B (1973 = 1979 F ) > E’Hﬁiﬁ‘%ﬁ’ bh[EE- (non-tariff barrlers, NTB) ¥
* ak*ﬂﬁa]ﬂ P IR ECRT LI [PV E ot o ISR R %%iﬁlétp@%%f 2
Hﬁf

(< Goode F’?Qﬁr'grﬂl & szrfmﬂijﬁ—i qry o Jfffj\;ﬁﬁ?f PAEREFT LT 1
IR IVE I Tﬁﬁ (AN T BL B Jfﬁr o A I‘érﬁiﬁ?ﬁjﬁ'

- OIS NI R P WA
ERE ”H}ﬁﬁ‘”f phlE R GATT ﬁzﬁﬂ’?ﬁ?bﬁﬂﬁiﬂllteﬁ#’? pOFRHE
tH Y i AU H_Li FF[! (byproduct) ; [HATFT 1960 = (S BHL fi 2 =SRG2
Eﬁﬁﬁ%ﬁ#ﬁ Gl T GATT p Jif[%’* BFH I [% iR T G 'lﬁrﬁﬁ' 5"“7\
R BLTI RV S NIRRT o PEEE IR FRTY2 Ffjdiﬁ?f PR B S RY

WORLD TRADE ORGANIZATION, UNDERSTANDING THE WTO 15 (4th ed. 2008).

Douglas A. Irwin, The GATT in Historical Perspective, 85(2) AM. ECON. REV. 323, 323-
28 (1995).

ARFEEUE  LETBAMRAEGE HEsxdgit  —HERHELEEMRE S
Megedhse (FEE - LFEMAFHNRYE HrEsedEes " LXK BRE H Lo
#) o EMRE SR AARYT LAAWEARE  LAFEBHREYT  2AABELS
Z 3 % o % A, WALTER GOODE, DICTIONARY OF TRADE POLICY TERMS 253 (4th ed. 2003).
B —ik b o) GATT & e a3k # 0 B M e | &R -FHMEE 1947 o4 40% K]
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QEVE RS 0 7F WTO Sy E IR £ (7 -
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liﬁ”ifkﬁlx__‘ JE‘¢[ES“‘ﬂ B = :Eﬁg LB | E BRI P75 pl? = |
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i
ST Y B [[m—;ﬁ SET zla}gmﬁm—wv TR Wl B

3] 1998 4 4% - %4 R, 1. Leslie & M. Upton, The Economic Implications of Greater Glob-
al Trade in Livestock and Livestock Products, 18(2) Sc1. & TECH. REV. OFF. INT’L EPIZ.
440, 440-54 (1999).

JOHN H. JACKSON, THE WORLD TRADING SYSTEM: LAW AND POLICY OF INTERNATIONAL
ECONOMIC RELATIONS 153-55 (2d ed. 1997). & 1990 X 14 #A 45 » B A Smfu fL 8
w8 G BER M F A > AR REaR GATT A 2 FR#1 @ ARE  F5ER
FTRERERLECMOA SRR SR T EROTFEMRE stk e] > B 5H
HZF B o 4% # Prema-Chandra Athukorala & Sisira Jayasuriya, Food Safety Issues,
Trade and WTO Rules: A Developing Country Perspective, 26(9) WORLD ECON. 1395,
1413 (2003).

TERENCE P. STEWART ED., THE GATT URUGUAY ROUND: A NEGOTIATING HISTORY
(1986-1992), VoL. I: COMMENTARY 706 (1993).

&% GATT % XX &+ L EHMBMEAEHA AL T T8y, (necessary) 1244
TB G RSB A 0 LB (necessity) £ —BIEFTERMIERE - 4R



WigD o HFEp % WTO (SPS 2 %) ¥ Codex fap # % 2 E 2§ F 12 7

Hﬁ@%ﬁﬁ%“f@@ﬁﬁﬁﬁ%ﬁw°°FW”TﬁﬂL@ﬁﬁﬁé’&\WD
%,F%m iR F[fj)[r%gi}gl [ % fJ;gJ: - [ﬁFIF e b ‘?#ﬂﬁ‘/ﬂl[ﬂjﬁpifﬂf# (like
products ) — & » Fr' , IEI—F’J‘:@([;E;{(Hlp\J[a&'%ff!E%ﬁ— flﬁ VR TE L T ]
*IW&%%W‘Q
ﬁﬂgﬁéf?bﬁ WTO #ﬁS*t&ﬁU[LAii%i 2 f:?ri»’lﬂﬂbpg4*ﬁj R
B T TR AR T SR I e
SR BAEIE (™ Fuijﬂ? g - - FLAE ~ﬁzgum$é Zt—«i/ FTETH T WTO 138,
mﬁgk%@ﬁwqgﬁﬁﬁ¢4@%%ﬁ}@@#;——<%%&£%ﬁ?ﬁ@ﬁ
SRS T %5 % %) (Agreement on the Application of Sanitary and Phyto-
sanitary Measures > 12T f§ i (SPS 2 <) ) REH[{{F A f1iFEN Elff#] s
MEPOREL " 2 TTH R CEI W RD - FRERE— 6 5% 2

Appellate Body Report, Brazil — Measures Affecting Imports of Retreaded Tyres,
WT/DS332/AB/R (Dec. 3, 2007) ; #3227 @& 4453 % A Filippo Fontanelli, Necessity
Killed the GATT-Art XX GATT and the Misleading Rhetoric About ‘Weighing and Balanc-
ing’, 5(2) EUR. J. LEGAL STUD. 35, 38-39 (2012).

NATHALIE BERNASCONI-OSTERWALDER ET AL., ENVIRONMENT AND TRADE: A GUIDE TO
WTO JURISPRUDENCE 7-15 (2006).

£ (2 WTO sk £) 4955 F A& » “..., and expanding the production of and
trade in goods and services, while allowing for the optimal use of the world’s resources in
accordance with the objective of sustainable development, seeking both to protect and pre-
serve the environment and ... ” » ARG % A wAbegie K ERBEHR T EHETEME S A
WALk B E > Blde D IRBERE o My ER 0 X WIO M E 5 A dibeig Kals
MBI RETE— B A FBTACKIBNME - 5% WIO THEHA A & it
#y 2B > 4 R Marrakesh Agreement Establishing the World Trade Organization,
Apr. 15, 1994, 1867 U.N.T.S. 154, available at http://www.wto.org/english/res_e/booksp e/
agrmntseries] wto_e.pdf.

WTO M$#HEE 5 dibed st b K38 - HREENR S BEXTH@rR# %
Btk o plde @ HE B M A RE ~ JUH 5 A B A RAER ~ LA &
K~ AER Rk BHHEDRERBRIGE - A SRR E S HMAFERE > ARR
A 5 oy T BRI F o BN IERARE %&%%ﬁm%&’ﬂﬁmmxéaﬂ
AR AREEEBAXPHH c AAHFAFRRELARS T2 RE
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24 4 B ¢ (Codex Alimentarius Commission > 12 = f§ f " Codex ; ) o
# (Ractopamine » 7§ E¢#5 T ® a4 % | ) b AART ERE ﬁéjﬁj%f:f[ !
@*‘F?ﬁﬁi—”‘ﬁﬁ'@%@ﬁﬂ EHERRPY TR bR, L (SPS ) pu
H E:FIW‘T F{[FJ f?ﬁzﬁf’gﬂg@ﬁﬂfﬁﬂ TR RS A ==
71 IEH]“"rﬁi[k‘*ﬂﬂa&?p*%@jﬁ&fgl‘)?ﬁﬂwﬁﬁfﬁ? < o

B T ATASHEERCE Qi = [ TRY BARRGE E O S ] - A
N (SPS T;J'*JJ >> Y= Rl Ea]’ | FL o R E | E AR (empower ) fIYVESI AR YEE
= A PEQIFWt;JgEﬂI@Eim st ?iﬁlﬁ* E! FF[‘JVF’JH(EE&;NT”JEﬂae
ST SN B R IR IS 2
TRk 2 (e (*/f\_’iﬂf?j—Ljiﬁjp[ JEUE [/[Hﬂ) o [“"qu E;(;EL [
,s PRSI AR ] JLEJ]‘  AEERE 4 55 - SR J,%gszﬁ& o [RE!

f EA A =P JJETV1QFW$T?F9_“ g o PRI, ~
%[Eﬁ?ﬁi FbI ﬂF[@ JJF"TA T Tﬁ/‘éﬁfﬂ SEAE Y 2 (1nJustlce) #E’Eﬁrjﬁ
phRLE [UF[TJ]EIJ?‘] iﬁ'%ﬁ% 2[R TR, (international stan-
dards) | Jl'qgﬂi’/\ﬁ (=12 g - I'*%‘E‘Hrﬂfﬂ (technopohtlcs) g
e fj A1 ’ﬁF/@Eﬁ JL[ES“[%‘\*/J[E[E)‘«[#\ = ELH (non-state actors ) ASYEF|[TRAY
U T IE EpR A B RS Fffl fﬁ[lff[%’ﬁli4 THEIEE

F AR —/Hﬁg*muf %ﬁ'—‘ﬁﬁﬁﬂﬁ Iy 2%[% jﬁ;d[@“'ﬁ%ﬁjﬂ [
TPk 1 [lﬁfﬂ’iﬁ = 2 (Neoliberal Institutionalism ) s il 552 [ A s == sl [
e SR M= PP B T SR A LR v o (s

(food trade) = "Fe&t | 5 A MRS E 5 eyFestik B AT WTO 94 4 Mo B 5 %
FmEH A ER S RMAABAGA o ERWREN A RGERT $x%$
EABTAERR > B (SPSHHR) X 4T AR AR o

Sheila Jasanoff, The Idiom of Co-production, in STATES OF KNOWLEDGE: THE CoO-
PRODUCTION OF SCIENCE AND SOCIAL ORDER 1, 1-12 (Sheila Jasanoff ed., 2004).

H4 R (SPSH#HE) M AFZAMNE -

Douglas Kellner, Intellectuals, the New Public Spheres, and Techno-politics, 41-42 NEW
PoL. Scr. 169, 185-88 (1997).

11

12
13



WigD o HFEp % WTO (SPS 2 %) £ Codex fap % »HEE2 s F . 9
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FTFJ*D 1995 = 1 gt F"[J\_l—‘ JIMT ﬁﬁ”iﬁﬁlﬁa T A FEJ]H&F[;D*T
ARSI - 5T 405 R § R IR
Q‘“—EELJﬁjH%IIE_}@ ) Wﬁ@ﬂ—‘ ] ﬁ[ﬁ[ﬂ[ I‘k[ﬁﬁlgﬁi’}lf? * Codex F;fﬁi/‘\ﬁa AT \”.[lf!j
ISR A - ﬁjmjﬁw R YRR PO AR IR R A O )
Tﬁﬁj TRV G > FSIPTE R RN v E VAR S 2 T G L RS [T
fél_;o

2. BABRHLRR ( B ILERE ) ZIB4E R 553 B
ETE S
2.1 BB FONFERBIEZBR

AP ”Wﬁ%ﬁ?“a@”'ﬁﬁigg 'Jm°?fﬁj@[ﬁ%ﬁ [% (international
institutions ) TG FIT E ~¥ﬁﬁ:i§; LSOO R T MR
?Jr  RE LRI (20 P gt - 2 P )
FIT» i SRR 10 SRS S 15 SR 5 2RI £ H
T P AR 1 *ﬁ’ﬁ‘ﬂiﬁ”[@%% A REERR ﬁws‘ﬁé’?fﬁ“ Lt
RIS (issue area) VVIEAHEY 3 3 pIERE ] - #‘THJB‘KFI [ﬂ:%gjﬁqu‘g\[

ORI » TR PP o R Y o (e R
VIR » L7 R g [ (SR 7 £ R
EUSCH 0T - WTO #1 Codex 3 BAVEBIERE RRLIaf 5y~ FERTE] v 6]
I <<f%_f WTO 727817 ) (the Agreement Establishing the WTO) [[Iff]
Hf v (SPS fa k) = it A pIIpv kaﬁiﬁ”%‘f IRV -
rrﬁﬂ@ Tk [ES«‘B;?’;%\?,JMGHI[*, A FRRGE (anarchy ) ™ = @5 (sovereign

14 J. G. STARKE, AN INTRODUCTION TO INTERNATIONAL LAW 639 (8th ed. 1977); ROBERT O.

KEOHANE, INTERNATIONAL INSTITUTIONS AND STATE POWER: ESSAYS IN INTERNATIONAL
RELATIONS THEORY 3-4 (1989). Also see ANTHONY AREND, LEGAL RULES AND INTERNA-
TIONAL SOCIETY 14-28 (1999); Jasanoff, supra note 11, at 1-12.
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states ) fiflfiV £ (e hﬂym RGO o I S B ;E»;rej
P R T RVEL 5 e jh*ﬁfﬂﬂjd = ARSI Y o Ty PLS R (thy
ﬁaﬂdFﬂJGAF““'¢W\4HT§$&[E?ﬁ[t~ H =T E mJ
w@m R T FERE L S S PR I - Rl

'lﬁﬂ@g »ﬂﬁ“%ﬁgf [ES*'%‘\‘?'E%L O 7SR B o LY R AR ‘/ﬁl
BT e 09t s R Pﬁ’kﬁwﬁi‘ PO T [0 b~ 35
FYF\ ) 57 *'V%'%J BT~ i~ g Eiﬂlaski%ﬂﬁiﬁ& (the issue area ) Hlﬁi
HTR e g »pﬁ[’bw 1 & ["Eﬁﬁ"m

B M\ IEHTJFU@ - ;:;“ lJé[%I FRY™ 1. }%“ [ayl[ﬁ,?ﬂr{ fi;rrt]nﬁkﬁtpj
Eg%k’lggﬁﬂﬁ?lﬁﬁu¥éﬁ‘”1g, 2.7 A4 (B, @y@;@rﬁ RYE A fL-
FEpuzF] = F¥H (a rational utility-maximizer) > I'JiETEE ?]Jﬁk ALY
3. [ES*'W;F”[I' F\éﬁi’:‘ ket R Rl SR AR Nl S e S eI
R AL E_EUE’\?]JE* HU (reciprocity ) Z=R¢15PE2E (absolute gains )

cheating problem )

g- 2\

Y RLH T R f'lg{ti?' VA HETIFF” (Game Theory ) f[Ifi9 '—[”5’”[7“'1?'@ g
15

Kenneth A. Oye, Explaining Cooperation Under Anarchy: Hypotheses and Strategies, 38(1)
WORLD PoL. 1, 1-3 (1985).

ROBERT O. KEOHANE, AFTER HEGEMONY: COOPERATION AND DISCORD IN THE WORLD
PoLiTicAL ECONOMY 1-10 (1984); ARTHUR STEIN, WHY NATIONS COOPERATE: CIRCUM-
STANCE AND CHOICE IN INTERNATIONAL RELATIONS 27-29 (1993).

Robert Axelrod & Robert O. Keohane, Achieving Cooperation Under Anarchy: Strategies
and Institutions, 38(1) WORLD PoL. 226, 232-40 (1985); Joseph Grieco, Anarchy and the
Limits of Cooperation: A Realist Critique of the Newest Liberal Institutionalism, 42(3)
INT’L ORG. 485, 486-90 (1988); Robert Jervis, Realism, Neoliberalism, and Cooperation:
Understanding the Debate, 24(1) INT’L SEC. 42, 45-50 (1999).

Lisa L. Martin & Beth A. Simmons, Theories and Empirical Studies of International Insti-
tutions, 52(3) INT’L ORG. 729, 737-38 (1998).

B A BUTKERIE A S ZHMEA RZ LAH L &0 A FEH AR (the common authority )
Bl AL ELmERCREL (chaos) &% A (disorder) - f& 7 B &% 3, 2k M
B H 3% o 3% #: Robert O. Keohane & Lisa L. Martin, The Promise of Institutionalist
Theory, 20(1) INT’L SEC. 39, 45-46 (1995).
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M%“gﬁﬂ%%ﬁﬁﬁﬁﬁIW%ﬁW@ww[wPﬁW@@%
TR S f‘s’rﬂﬁi:Ef} REpOiR SR S-W'B?ﬁrﬂ’@ﬁj DT ujﬁﬁ%
A [N RY FY RS - LRI R % (the dominant state) = fE1~ ﬁjﬂ@
F S PH R REG T Vs AT 1 (the autonomy ) %°

ELR @"f‘??ﬂf”iﬁ&ﬂﬂ l*%["ﬂﬁ'?m  FREIE 2 A pfwwﬁ%%
2 PMGREE B (7 ] )}u} BRI E  f R YRR T “’tFTHT .
IFE-‘} %F' “fﬂj L %-i £ "’:TJI',TWF%/KEJF‘/?«‘? (effects ) [l 12T 4 A
TR o S fi M f ’ 5{5{%}3}‘ [£:2 % (rational choice) ~ ¥¥7gf (™
(efficiency max1mum) HIZ < S i (functionalism ) fHFTE! I[ﬁruﬁﬁ 3% Jgsy/ﬁ
R A Rt RIS v S A AR - R Tl
FWMﬁﬂ@ﬂJf EwﬁgqgﬁFLw$f¢ @w%gw(cmwﬂgmm)ﬂhﬁ
P SN &lj;rﬁr‘g[{ ST Ve VR 0 (R S T VRN s
A P FTE IE[Iﬁ:UH{; = 3 lJ[ﬂl R i | ﬁ@g.gz%gﬂ%
AR < Ffl‘argf’” B g AT %]Jﬁ , gz‘/[l['ﬂj[gszlpfji];fgﬁ\ﬁi;gﬁﬂ%@%H[g.?u

2 Bob Reinalda & Bertjan Verbeek, Autonomous Policy Making by International Organiza-

tions: Purpose, Outline and Results, in AUTONOMOUS POLICY MAKING BY INTERNA-
TIONAL ORGANIZATIONS 1, 3 (Bob Reinalda & Bertjan Verbeek eds., 1998).
Arthur Stein, Neoliberal Institutionalism, in OXFORD HANDBOOK ON INTERNATIONAL
RELATIONS 201, 202-04 (Christian Reus-Smit & Duncan Snidal eds., 2008).
ARBATAAGRAXFERABR RSN RSTEERMBEY XHKF > THER
BT B RAABRI BE 0 B R E R R LT %ﬂ‘a‘ﬁzﬁiai o Rilh 0 1990 k% 6y H
AWM EEAE  RALTHARERZESOEE > BT RBE RGO R AT
(compliance ) P78 » 32 th 2= T S Bl AV s 3 B 69 47 AR B SUBE T % # © Beth
A. Simmons, Treaty Compliance and Violation, 13 ANNUAL REV. POL. ScI. 273, 273-96
(2010); George Downs et al., Is the Good News About Compliance Good News About Co-
operation?, 50(3) INT’L ORG. 379, 379-406 (1996).
WA N EHAARGER R REMFEITAART B EILZATS  BiTE
HHERZ £ - 4 R ¢ Judith Goldstein & Robert O. Keohane, Ideas and Foreign Pol-
icy: An Analytical Framework, in IDEAS AND FOREIGN POLICY: BELIEFS, INSTITUTIONS,
AND POLITICAL CHANGE 3, 7-15 (Judith Goldstein & Robert O. Keohane eds., 1993).
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P iﬁﬁ;ﬁvﬁﬂwéﬂﬁ IR (RS LTI
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AV P ST T 2 SRR U 1 2 i S
"E[aﬁ'[f?%‘ffu@iﬁ?’wwi L ] 2SR
(divergence ) FURS|" gy o B[] 45 > Codex 7 2012 & 7 FIppEpht s |5k
TBAKE LY ﬁﬁﬂ\7§‘”f|;€l ( maximum residue level, MRL ) 22 o FUBGH I puEr
2el e (SPS k) [ff{F A EJ?FE'FT&*?JL’ IF= fﬁféif’?g PUBIPRARYE » 7 =
il EL’{I&ES«HIJEI F T [ R £ Ff’{ P phH] .JPJZQ:)\EJI‘ ILJ;Q %I‘g:ﬁl (B e [NjF=> 2l
Tu Fo F*'[E WTO F PSS PRI e Eﬂf g’F @Lﬁ% ﬁ [ES“'?VI
F&?ﬁ‘ﬂ«ﬂj S o ]pL]*“’f[ CE I AVEY P[RS T S Ejﬁ 1A (Dispute Settle-
ment Procedures, DSP) > {&~ (SPS fz7t:) gtz nF"fﬂj SR [ﬁ}«l[f,i’;?ﬁfl/éﬂjﬁ
FIBE 7 RL A 5 B T‘HB* REEISEE aﬂi%ﬁféﬁﬁ © T TFU@*F@E%
AFS WTO F”"FF [ES“‘F? FRTRR - BT e “TEATJ'VB‘E‘J[E&'BPTE(‘E °
Hr[Vvdi@ﬁ?%w}EWUH@Wﬂ’%ﬁfijiM%md P - 2y
B~ g S [ (European Union, EU) ~ B9 ~ #5099 » Bl = [ 1R S5 S
)E/‘v‘ﬁa( [¥& MRL Fuﬁ jf}zl,’g[ﬁi gl B %LT[FIJ =GN l?,ﬂjﬁ B TR o
=9t > RO A ST E P GeRL > FY R SRR 1 A B AR MRL
R BIERE (O] MRL EE 10 #%F0 (microgram) /2207 ] o [EISRE[ 1Y
B IRV BB R SRS O 2 A5 () ity ) % e TS

24 See Simmons, supra note 22, at 274-76; HA 2 BB 0 M 2T B AT 4 % 4 B Bk B %

B R M 5 ¢ JACK GOLDSMITH & ERIC POSNER, THE LIMITS OF INTERNATIONAL
LAw 3-22 (2005).
% Codex, Maximum Residue Limits for Veterinary Drugs in Foods Updated as at the 35th
Session of the Codex Alimentarius Commission (July 2012), available at
http://www.codexalimentarius.net/vetdrugs/data/MRL2 e 2012.pdf.
& (SPS WH2) FEwf—afesh 3 % A& > €8 BTATHKA KR
‘4{ °
Siklef 2012 S 7 A 25 ABMEBNHE AR (REHAETEEX) oS ER
RAEA 109 AHE ~ 63 A&k ~ 46 ARH > RBART S22 EHREN A
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2.2 MERRENAIER

Pwﬁ%&mﬁ%EWHﬁﬁﬁﬁ§$ﬂ{4ﬁW?@#:IHW*%.QHT}ﬁz
CRIAgL 9 fLAECE B AR E ﬂ%”ﬁQMQWMﬂﬁjjy%ﬁwqﬁwﬁF
AR RY = FRE R 2 %é"éj}ksrﬁé%}ﬂ SIS SPS T B 2 AL
kL~ A S REG LA ] PR SRR (power politics )

A R PR IR Y S
[fil = B3 Iﬁ@%ﬁ”ﬂ@ﬁﬁ” (institutional approach)  {HJEIF*BIFRAS A 24 )
TP O e 2 T R R [ S e
Pi- %5@%!7’ @ﬂﬁl’# (reglme approach ) r‘f‘“ A S 1 R B
(behavioral effects ) :Iﬂjﬁjﬂ LA PR [ 19 4T B, 29 “ji/\iﬁm

EFEATAED  ERFOEEAN - MATEREHEBHOXHRA T RT 0 BUF
TEHASBRAFOERED > ATHREEARRERGTHES - b X P o
WRE O EARBATREZAMEBEENECN AR SHARERA T > T 2BUF
meERkBEAABRREETEAABEARNER  TORXSAAKRWIERALED &
B oo PR ORE S BRERARN 0 TEIEH M A ¢ http://oldweb.epa.gov.tw/Ractopa
mine/index.htm (Fx £ BEBIRFR] - 2014 510 A 20 B ) -
BERBRAEBENEREET  —MAEERRFINCAHTBARRARERA Y
B8 o = ¥ 40 4k P 3R 0 BAE 4P 43 P9 A o ROGER HILSMAN ET AL., THE POLITICS
OF POLICY MAKING IN DEFENSE AND FOREIGN AFFAIRS: CONCEPTUAL MODELS AND
BUREAUCRATIC POLITICS 63 (1993).

See J. SAMUEL BARKIN, INTERNATIONAL ORGANIZATION: THEORIES AND INSTITUTIONS
27-28 (2006); 7 T4 ) sy & EBKEMGARCKREBELLL D -4k
Al ~ R~ AA FRRARR > B EN D ITAR E AR RAAR R T R
#iABE o | (“regimes are defined as principles, norms, rules, and decision-making pro-

28

29

cedures around which actor expectations converge in a given issue-area.” ) #%35] § :
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2 W e PR NI R AREREE B e -
221 #EmE

WL”ﬁfﬁU? [ RS 1 26 Rl ps = et (hierarchy )
PKIUHFI'U“ J—IF“ T (R ‘Fr'a\%ﬁ\«ﬂ JF,JE (the charter or constitution) - %[%E
T AL S E YRS (treaty ) o Eiiﬁjﬁf,@«'iﬁigliﬁé%’j,&ﬁ Sl
S B g R I [ 4 Fﬁg&“ PP |G P B R
Ay T Y ;F]‘FJ NENT “FTF'IEﬁ‘ pEE n@l“ﬂ“ﬂ%ﬁ”%ﬁ TR ﬁ”
RO S o

ﬁﬂy;\_l”’fﬁ B [ ‘“”’%&Ehﬁ%‘ J3 RSN L T (administrative element)
E?LJYF (political element) - =[3 *f[ F[F T AT A =) (& f [SFIFTRY £
A AR B 20 EY o T [EEFF 1 EH [ES“[T [ P‘?F]ZTFJ%E
FEF  FYBESRY [l A e o (R PTRLERF 1 ‘F”[ﬁﬁ'%ﬁ¢ BRESAIRNE -
P B E“ﬁ“"ﬁi—% (International Monetary Fund, IMF ) Hl’lf’ﬁ\"‘:’?"?ﬂﬁ

('specialist on the economy) FIEG a:ﬂﬂj L[E;S«[%jzblrfﬁ:ﬁ?{?" o b Eagpd s 3
S ESRSRLAY IMF R o R [ VR B (the
Board of Governors) [lIfisy EFFI ]9k H 7 EIT;'T'F B EYT - ]J“%*I[_(HU“AFII
BT IMF [ SR AR » B IMF 84 11 5 g 152

- 1&”[?"4I/_‘\ > B "”’%&FIJL&T ﬁ‘/?—‘}\% %24 fﬂiﬂl s ”WF]Z?F'% Ml

Stephen Krasner, Structural Causes and Regime Consequences: Regimes as Intervening
Variables, 36(2) INT’L ORG. 185, 185-205 (1982).

BEAXHA 1980 FRARIT A GHEERGERRIER BT R > 2HREH

Barkin it a4 @ A S TR E A E O TRIE « MIEFI LR R ELRIH
Fo e 7] by FR A o

RER - Tk~ BRA - fE BMEefig® (—) ik 8 116118
(2009) -

FlATZE > B 12-15 ¢
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pWﬂ{WWV”ﬁ (IR R SRR - TR
2] I%U?‘i[ﬁfﬁ A N Fl U?r'n‘%&f?ﬁ = ([ E) Eﬁ‘]'iﬁig&%‘ﬁ ( scientific
bOdy) » - T\i:ﬁzixp_j’ﬁ“‘*% Fppe Ry S AR T (RS [ [7]1/[‘??:‘“
s i ﬂn]%ﬂ@%ﬂ! % '3 (Intergovernmental Panel on Climate Change,
IPCC) J & 2 e hbpe Ui R (el pliot (== 20 0 (R < QR 1 ey il
) %o il rilq%gul@ﬁfﬂjp—l ’ l%éfcbﬂ'ﬁ?? S H A5 3 (International Civil Avi-
ation Organization, ICAO) ¢} ﬁ% S BY T AL T %éﬁ?ﬁjiﬁﬁﬂd%ﬁj‘:
AT ﬂﬁ%hﬁﬁwW@@#%
7“@’F4W“%*ﬁﬁwﬂ*%%ﬁﬁwwﬂﬁlvpeﬁmwi%%
HEREAS T PE‘W‘A st 'J_‘f'?gjtﬁ\/"uj » Ve RS R B R B Y RL TR
o IR T i MR BIERAAE 1 B o U 7 g iy = gt~
ESFE j/[ﬁaﬁ%{i‘,ﬁ”ﬂfﬂi}w[ﬁ H R ol f_m“}‘sf”g[ p IRyt
F[) WE J¢ EPRYETS [iﬂf\_[*@ﬁ (dependent variables) > 4 ZFITVHF 3
FlTETS £ ES“[F’??”’?/F”@JJE&F (ﬂr‘ Rl E‘fr'?\%&”"\‘g RIsIHEE p
R T 1 B P RV 3 @wwwmww%
SiER R ﬂRHMWFwFW%“%%ﬁ*M“$“ﬁHW
=4 i‘hﬁ (Security Council ) {RikL— [ F=" o T - & ﬁ?”ﬂﬁqf‘?&%lpu

33

Darren G. Hawking et al., Delegation Under Anarchy: States, International Organizations,
and Principal-Agent Theory, in DELEGATION AND AGENCY IN INTERNATIONAL ORGANIZA-
TIONS 3, 21 (Darren G. Hawking et al. eds., 2006); Ervin Hexner, The Executive Board of
the International Monetary Fund: A Decision-Making Instrument, 18(1) INT’L ORG. 74, 79-
84 (1964); Farzx > & 12-15-

34 ELIZABETH DESOMBRE, THE GLOBAL ENVIRONMENT AND WORLD POLITICS 62-76 (2002).

% ICAO, Making an ICAO Standard, http://www.icao.int/safety/airnavigation/Pages/standard.

aspx (last visited June 8, 2015).
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222 Ealgs

I P RS 8 R T AU £ 2 -
R R 7 (R AL ) R - BE D iR SR
= (1 /7% (the intervening variable) - [BI% 7 5’95*' RYZEAR ) RL
%EFJ,L\E\JTE[%P

S il 5 53 AT ﬂﬂiigﬁﬂg il WWIEF FBE ) SR R
[p[ﬁi‘ﬁ‘/@’% , ﬁjﬁj]i’ REIE!E i A RS p e (B2 Codex Fﬁ%f&”f’ﬁﬂu

A MRL PURRES ) SEPEEES ERAVRYRY - T ATE 2 S eI
T - 1R R T ey g
tJIJFNr"I)“jF b FyHIRLE f [V 2 ey 2 2 I S i rﬂngfﬁT’T ° @ﬁ‘ﬂ:\_lmﬁf
LRHFEEL TP TR R R AV SRR e
LFuféﬂElf’J%L? WA R (the logic of security competltlon) o Hygr o i (5

36
37

HAROLD JACOBSON, NETWORKS OF INTERDEPENDENCE 44-49 (1979).
See KATJIA WEBER, HIERARCHY AMIDST ANARCHY: TRANSACTION COSTS AND INSTITU-
TIONAL CHOICE 1 (2000).

38 Krasner, supra note 29, at 192-95.
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FIV3EE [ A ﬁlﬂg[ﬁ&'ﬁ}’fﬁfﬂ@ﬁl PE*]I’%E_‘E VEFR T A5 v

39 John J. Mearsheimer, The False Promise of International Institutions, 19(3) INT’L SEC. 5, 7

(1994/1995).

Grieco, supra note 17, at 496-99.

1d. at 499-501.

See Duncan Snidal, Relative Gains and the Pattern of International Cooperation, 85(3) AM.
PoL. Sc1. REV. 701, 702-03 (1991).
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QJWO@Wmmﬁuﬁwgyﬁm%GMT$%ﬁ»Hﬁ%rgﬁﬁ
PRI ERAY = iy @;;éﬁgkpﬂ@a RO R R U T
HilRf GATT fro it Yﬁpj’lﬁggf%f%ﬂﬂ,kj @?“$H§Eﬂﬁﬁﬁ_VEl
S (B GATT 371~ I~ XTSfEV44) > GATT BHhLf 1 SF5 7| dﬁ}ﬁ
[i@‘rgu?fﬁﬁﬁfq 5 B e 5 - GATT “Jﬁfi&#uﬂgwm
B S R R BT e R PR R O g R R
3o BT BRI A O RLES R R - [EFRE T BORUE R  Y
FIHRAL » SS] T T m%;rﬁifﬁijiw 7}%’?‘/’3@5‘/7 Hi */@Hm@[ (E38
BIRMEE] 1 FAETFIE T Ry i SR ) S

’5 FTJ;?E'EJF [+ GATT #WF A E 3 '/ B Qﬁ%gf‘ijr'ﬂﬁfﬁéﬁ'@ﬂ
Jﬁﬁﬁ‘fﬁf#ﬁ"?ﬁﬂ,ﬁ =Ry Z% > HERLET 1967 & [ J;[H , GATT}{%?"‘“‘@[FIJ
EJ E%ﬁﬁﬁ?u B [Sfpﬁg?{— ° 1960 = (& ]1;¢‘§_[EJ s #1238 2 F (multilateralism ) ﬁ‘}
GATT #"rﬁ*ﬁ?uﬁﬁ'f Hﬁﬁﬁ%’ Eiﬁﬁlﬁ%m%ﬁ* H ?U[ﬁ?[@‘ﬁfﬁ LRy EY EIN/F‘I‘ ) [P
??ﬁﬁﬂjﬁiﬁ%@ ] ﬁf‘[g’éﬂéﬁrﬁj%% > B PUTRURLES (R = AP T
YT i A E'Jﬁw%‘ﬁrﬂ g iﬁmjf g 35 SRR Wf#’?‘}ﬁl}%*}f@_ Sk
F it - J%;E = Hiﬁ?ffrlf E3% A (Organization for Economic Coop-
eration and Development, OECD) 7 1972 || <<Fﬁii"%ii?‘h&rm I s s
pl[ﬂj N ?F[igi[i B (Guiding Principles Concerning the International Eco-

B AL WTO /& 5 #760 GATT 18 /A AL FEE 6 Bl e 6 50 A 5 S350 IE AL 8

Hp 8 AR maARE IR T 5 XXX RAZ T —fbish, BRI -

%% A GATT % XX #4469 5% (preamble) o

P. J. Lloyd, Reducing Non-Tariff Barriers: The Strategy of Negotiation, 63(251) COM-
MONWEALTH J. INT’L AFFAIR 319, 320-24 (1973).
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FLo i I@LF’f’{[FIJ[H% [ftll%zfylﬂlql &3 [ﬂi”"?%pjﬁrﬂijitp Ve =Y 5—%’7
ELJ:IF"[\—}—LJjE[EF%j\ F,FJF}FFF ,ﬂ UREIYE-RT (the level of the standards) }{ﬁ’ﬁ“ [[JF
Al PGB S TR tﬂ LA S -
et~ RS RS JE"E’T’ H’“H °© 1979 & > (FLFEERY pAIE T 8 >>
[ Agreement on Technical Barriers to Trade ° ﬁ ; Ei’J‘ PEL (R YE g Al )
( Standards Code ) ) ?‘izr, FrEERE] . ;_H FJT‘J’ugriﬁ Eﬂj‘ﬁﬁ' IES rﬁ’?sjﬂqﬁg
B o WAT WERE R DA T R R s e
*ﬂﬁ\{éﬁﬁ”?f b 3 L] - <<’Fg”‘§34t ) ?337”1’5 T Froa B B B
PR E IR TR o R TR S iR
B LR RS CRIISEpss * o UH%%) PRI R
(e Ay (95T 2 15T~ SFiRbR ﬁwﬁﬁ%ﬂemwwﬁﬁuc - fg
e Iﬁgtflﬁ*}@%éﬂ/ﬁw—?n?lp’?‘y;’[z'u\%,{ [EINEEY ELB«LﬁfU}WF,J o ]E’g( Eﬂjiiil’
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46 OECD, http://webnet.oecd.org/oecdacts/Instruments/ShowInstrumentView.aspx?Instrument
ID=4&Lang=en&Book=False (last visited June §, 2015).

AR 0 B B 6 A LR AL) PR SR AR A O
REZAT BE T FRMAETERBRE - TEAREF - B )&&éﬂ";\@ﬁeﬁz
P JE A AT AT 3 Fo by P AR o %-# . MICHAEL TREBILCOCK & ROBERT HOWSE, THE REGU-
LATION OF INTERNATIONAL TRADE 204 (3d ed. 2005).

48 TERENCE P. STEWART ED., THE GATT URUGUAY ROUND: A NEGOTIATING HISTORY (1986-

49 1992), VoL. III: DOCUMENTS 1067 (1993).

UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT (UNCTAD), Dispute Settle-
ment, at 5, available at http://www.unctad.org/en/docs/edmmisc232add22_en.pdf.
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nities, EC) & & & 51 ARET] IF|L REFOEr s & EHT‘HF I[EA‘::JEAIJI,I'HJAF{ Ef
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TREBILCOCK & HOWSE, supra note 47, at 141.

FRE RRXOGHTEMRE HEsORRAME > REBRAH > AR H g
HHBERTEEIBERMZERRREA S L S 0RA > ¥ A 45 e ]
R VAR B & 00 3 MR FERR 56 PT 3 o £ A ¢ David Victor, The Sanitary and Phy-

tosanitary Agreement of the World Trade Organization: An Assessment After Five Years,
32(4) N.Y.U.J.INT’LL. & POL. 865, 865-74 (2000) ; &= » "T#R ¥ 5 sk SPS #}
EHARRFERRR TR NRMARFRROTR, > SBBEAKEZEF 5 1
A% 248 & 156 (2004) -
D. Roberts, Preliminary Assessment of the Effects of the WTO Agreement on Sanitary and
Phytosanitary Trade Regulations, 1(3) J. INT’L. ECON. L. 377, 377-80 (1998) B HBR
WTO Z#ET (SPS HhE) 2RI ERLTHER > LTRHARENRA > EEH GERMEE
Bk BIRBUE R @GR T L - SRR 25 EBUE di%:ﬁ’l"’ﬁ R TR
% H# * % (Economic Structuralism) #5823, - % : Theotonio dos Santos, The Struc-
ture of Dependence, 60(2) AM. ECON. REV. 231, 233-36 (1970); Robert Cox, Social Forces,
States and World Order: Beyond International Relations Theory, in NEOREALISM AND ITS
CRITICS 204, 207 (Robert O. Keohane ed., 1986).
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STEWART ED., supra note 48, at 35.
BB BME Hix > B 367 (1999) -
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STEWART ED., supra note 48, at 201.

1d. at 188.

Negotiating Group on Agriculture-Working Group of Sanitary and Phytosanitary Issues-
Supplementary Communication of the Cairns Group, GATT Doc., No. MTN.GNG/NGS5/
W/164.

See lan Sandford, Hormonal Imbalance? Balancing Free Trade and SPS Measures After
the Decision in Hormones, 29(2) VICT. U. WELLINGTON L. REV. 389, 389-96 (1999).
#F5R (SPSHE) F 5% 4% “.., adoption and enforcement of sanitary and phyto-
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