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A Review of the Legal System of
Chemical Substances in Taiwan:
From the Perspective of the
Observation on the German Law

Ling-Ching Fu

Abstract

The legal system of chemicals involves the control of pollution, the regulation
of product safety, and the protection of consumers as well as labours. In addition it
also means a legal system of risk management of chemicals. As a result, the legal
system of chemicals is not in essence a specific law field, but belongs staggered to
different law fields. With an administrative court judgment as example, we will
realize that the relationship between the Act of toxic chemicals and the Act of the
protection against air pollution in Taiwan is not distinct to understand. Through the
study on the legal system in Germany, the difference of the two Acts will be
clearer. The influences of the American law and the European REACH Directive
on the Act of toxic chemicals in Taiwan are clarified through the examination of its
legislation and amendments. The Act of toxic chemicals should play a predominant

role theoretically for the gathering, analysis and management of informations of

Associate Professor, Department of Financial & Economic Law, Chung Yuan Christian

University; Ph.D., in Law, University of Munich, Germany.



156 #1324 =%h 10523

chemicals. Unfortunately the essence of the Act of toxic chemicals is not properly
met. On the other hand, the faults are not improved in the amendment draft 2012.
Even the importance of the environmental information disclosure for the legal sys-
tem of chemicals is still not met. All of these can cause allegations against the
amendment draft 2012. In order to improve the legal system, the author notes in
this essay the faults of the Act of toxic chemicals in Taiwan and point out the way

for the next amendment.

Keywords: German Act of Chemicals, Act of Toxic Chemicals, Resid-
ual Risk, Precautionary Principle, Environmental Informa-
tion Disclosure
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Kloepfer (Fn. 1), § 19 Rn. 29; Sparwasser/Engel/Vokuhle (Fn. 23), § 11 Rn. 500.
Lebensmittel-, Bedarfsgegenstdnde- und Futtermittelgesetzbuch (Lebensmittel- und Fut-
termittelgesetzbuch — LFGB) in der Fassung der Bekanntmachung vom 3.6.2013 (BGBI. I,
S. 1426), zuletzt geéndert durch Artikel 3 des Gesetzes vom 23.7.2013 (BGBI. I, S. 2565).
Gesetz zur Forderung der Kreislaufwirtschaft und Sicherung der umweltvertraglichen Be-
wirtschaftung von Abfillen (Kreislaufwirtschaftsgesetz — KrwWG) vom 24.2.2012 (BGBL. I,
S. 212), zuletzt geéndert durch § 44 Absatz 4 des Gesetzes vom 22.5.2013 (BGBL I, S.
1324) .
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Kloepfer (Fn. 1), § 19 Rn. 50; Sparwasser/Engel/VoRRkuhle (Fn. 23), § 11 Rn. 507.

Gesetz zum Schutz vor schidlichen Umwelteinwirkungen durch Luftverunreinigungen,
Gerdusche, Erschiitterungen und dhnliche Vorgéinge (Bundes-Immissionsschutzgesetz -
BImSchG) in der Fassung der Bekanntmachung vom 17.5.2013 (BGBI. I, S. 1274), zuletzt
geédndert durch Artikel 1 des Gesetzes vom 2.7.2013 (BGBL. I, S. 1943).

33 Becker/Tiedemann (Fn. 11), Rn. 421, 517.
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48; Peter-Christoph Storm, Umweltrecht, 8. Aufl., 2006, S. 20 ff.
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1% (2004) - (Ulrich Beck [auth.], Hao Wang [trans.], Risikogesellschaft—Auf
dem Weg in eine andere Moderne, Chuliu Publisher, Taipei (2004). )

Bﬁ%ﬂﬁ, ) (%Lﬁii\ﬁ?l?u)) ' 345 ﬁﬁﬁt['ﬂﬁ » 2+1% (2011 ) - (Chen, Tsi-Yang,
Environmental Law, 3d ed., Angle Publishing, Taipei (2011).)
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117-187 » 2012 # 12 *| = (Wang, Fu-Ching, The Study on the Implication and
Application of the Precautionary Principle, National Chung Cheng University Law
Journal, no. 37, at 117-187, Dec. 2012.)
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ﬁ*sf”lefm@? VAR R RIS ) o (RS 5T T W
145-208 » 2010 & 6 F| = ( Wang, Yu-Cheng, The Application of the Protective Obli-
gation of Fundamental Rights to Uncertain Technological Health Risk: A Case of

b

Health Risk about Application of Nanotechnology and Non-ionizing Radiation,
Chung-Hsing University Law Review, no. 7, at 145-208, June 2010. )
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1-54 > 2010 & 6 7| = (' Wu, Hsing-Hao, Regulating Nanotechnology’s Potential En-
vironmental and Health Hazards —Examining Taiwan’s Existing Legal Regimes and
Some Comments for Future Development, Technology Law Review, vol. 7, no. 1, at 1-
54, June 2010.)

TR (FEBRURE ST PR o CLEESHEEE) - 5) 87 1 |
36-52 > 2002 &+ 8 5| - (Lee, Chien-Liang, The Legal System of Information Disclo-
sure in the German Environmental Administrative Law, The Taiwan Law Review, no.
87, at 36-52, Aug. 2002.)
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43> 2009 F 12 #| = (Lin, Chih-Hsin, Environmental Legal System of Chemical
Factory Fire Cases, Journal of Criminology, vol. 12, no. 2, at 1-43, Dec. 2009. )
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opment of Environmental Protection in Information Age: Using Information as a

Regulatory Tool in U.S. and Its Perspective, Journal of New Perspectives on Law, no.
5, at 53-86, Dec. 2008. )
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Irﬂau}} 577 572 85 F1 129-180 > 2010 F 12 *] - (Kung, Wen-Hsiang,
The Development of the Role of Science in Environmental Protection Law, Technol-
ogy Law Review, vol. 7, no. 2, at 129-180, Dec. 2010.)
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2011 & 6 £] = (Kao, Wen-Chi, The Concept and Legal Validity of Law by Jellinek,
Cheng Kung Law Review, no. 21, at 61-93, June 2011.)

IRl () E(S ?’J@’TF%«“%EHJEE;‘/#FETJ‘) : <<§?WH9'T¢DTME?W> P2y 3 EET 2
piZ EJ 109-128 » 2007 & 12 #| - (Chang, Shu-Chung, A Study for Pollution and
Penalty of Toxic Chemical Substances, Law Enforcement Review, vol. 3, no. 2, at
109-128, Dec. 2007. )
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EIF0) > BY14 587 11 1] > F14-28 52010 & 11 #] = (Fu, Ling-Ching, An In-

troduction to the Freedom of Information Act 2005 in Germany and the Application to

the Environmental Impact Assessment, Taiwan Bar Journal, vol. 14, no. 11, at 4-28,
Nov. 2010.)
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=) o (FIENESEEESE) - BT 167 B> FI 127-136 0 2009 F 4 %] o (Cherng,

Ming-Shiou, The Precautionary Principle (Vorsorgeprinzip) in the Administrative Law

—The Expansion of the Risk Management of Food Safety, The Taiwan Law Review,
no. 167, at 127-136, Apr. 2009. )
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592012 & 2 ¥| = (Chan, Shih-Jung, Chinese REACH Has Put into Shape, How
about Taiwan REACH? — A Perspective of Chinese Measures on Environmental Man-
agement of New Chemical Substances, Science & Technology Law Review, vol. 24,
no. 2, at 46-59, Feb. 2012.)
B~ T CHA S PTEREL AR g A ) > (F *F Frm>> » 57 165
9 > F1 69-74 > 2011 &F 1 ] o (Pei, Jing-Wei & Jin Wang, The Legal Reform of
Chemical Substances and Environmental Management in Japan, Law Review, no. 165,
at 69-74, Jan. 2011.)
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) > 5727 #] Fr 71-128 > 2009 F 11 *| - (Tsai, Shen-Ting, Functionality of

US Risk Regulations and Analysis on Their Relevant Judicial Precedents, National

Chung Cheng University Law Journal, no. 27, at 71-128, Nov. 2009. )
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( Wang, Rung-Bin, Construction the Freedom of Environmental Information System,
LL.M. thesis, Soochow University, July 2004. )
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[EXfEa ﬁ* i+ =y T 2010 =+ 7 ] » (Chiu, Shao-Chieh, A Legal Study on the Reports of
Toxic Chemical Substances Information and the Disclosure of the Information for
Public, LL.M. thesis, Chung Yuan Christian University, July 2010. )
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Mei, The Idea and Construction of the Risk Management of Law, Risk Management of
Law, edited by Sue-Mei Tang, Book Series of Financial and Economic Law of Asia
University, vol. 1, at 1-17, Airiti Press, Tai-Chung (2011).)
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Decision and Adminis-trative Rules in the Administrative Law, Theory and System of
the Administrative Law, vol. 2, at 161-181, Angle Publishing, Taipei (2007).)
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Appeals —Series of New System of the Administrative Appeal, vol. 12, at 74-106,
Administrative Appeals Commission, Taipei City Government, Taipei (2011).)
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ERE N 0 BT 82 H 5767 5 1993 F 11 5] o (Gazette of Legislative Yuan, vol. 82,
no. 67, Nov. 1993.)

Sk g 27102 52745 # 5 2013 F 6 F] o (Gazette of Legislative Yuan, vol. 102,
no. 45, June 2013.)
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CtNode=12944&mp=100 (ﬁéf«%’z%’!ﬂ}ﬂﬁﬁﬂ 22013 &+ 10 £] 30 [!') o (Research,
Development and Evaluation Commission, Executive Yuan, Risk Management and
Crisis Handling Operation Manual (2009), available at http://www.rdec.gov.tw/ct.
asp?xItem=3854955&CtNode=12944&mp=100 (last visited Oct. 30, 2009).
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1000609153334 - ( Environmental Protection Administration, Executive Yuan,
R.O.C. (Taiwan), News, Environmental Protection Department Preannounced
Management of Toxic Chemicals Plasticizer to be Strengthened (2011), available at

http://www.ivy5.epa.gov.tw/enews/fact Newsdetail.asp?InputTime=1000609153334.)
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