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Cite as: 9 TECH. L. RevV., Dec. 2012, at 191.

A Possible Way to Join International
Climate Change Legal Regime for
Taiwan: Analyzing and Comparing

with Cases Using the Concept of
“Fishing Entities™

Tsung-Sheng Liao’

Abstract

To meet the challenges and to face the possible impacts that climate change
might cause on humans, the international community passed the United Nations
Framework Convention on Climate Change in 1992, attempting to decrease the
global temperature. Again, in the Kyoto Protocol signed in 1997, the quantified
emission limitation and reduction commitments of the Annex | countries were laid
out in Annex B. However, due to the special status of the Republic of China (Tai-
wan), it could not join any global climate change regulatory regime as a State. On
the one hand, it does not have any emission limitation obligations, nor could it util-
ize mechanisms set up by the global climate change regulatory regime to imple-
ment mitigation or adaptation measures, on the other hand. Now, because the status

*

Assistant Professor, Law Department, National Chung Cheng University; S.J.D. University
of Wisconsin-Madison Law School.
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and circumstances of Republic of China (Taiwan) has changed, the international
community lives in a time in which international law needs to be delicately re-
designed for meeting that challenge. It becomes feasible and reasonable to create
the legal phrase “Carbon Emission Entity” to enable the Republic of China (Tai-
wan) to join global climate change regulatory regime.

Keywords: United Nations Framework Convention on Climate Change
(UNFCCC), Kyoto Protocol, Fishing Entity, Carbon Emis-
sion Entity, Regional Fisheries Management Organizations
(RFMOs)
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In international law we have a rigorous and analytical framework from which
to approach problems of mutual concern. In international law we have a powerful
base from which to take multilateral action. In international law, we have a way to
preserve achievements as we transform them to meet new challenges ....

Boutros Boutros-Ghali, 1995
Secretary-General, United Nations
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United Nations Framework Convention on Climate Change, May 9, 1992, 1771 U.N.T.S.
107, available at http://unfccc.int/resource/docs/convkp/conveng.pdf [hereinafter UNFCCC].
Kyoto Protocol to the United Nations Framework on Climate Change, Dec. 10, 1997, 37
I.L.M. 22, available at http://unfccc.int/resource/docs/convkp/kpeng.pdf [hereinafter Kyoto
Protocol].
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See generally STEVEN VAGO, SoclAL CHANGE (5th ed. 2003); ALAN WATSON, SOCIETY AND
LEGAL CHANGE (2d ed. 2001).
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“[T]he regime that orders human activities and relations through systematic application of
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the force of politically organized society, or through social pressure, backed by force, in
such a society.” BRYAN A. GARNER, BLACK’S LAw DICTIONARY 400 (2d Pocket ed. 2001).
Sally Falk Moore, Law and Social Change: The Semi-Autonomous Social Field as an Ap-
propriate Subject of Study, 7 LAw & Soc’y Rev. 719, 719 (1973).
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VAGO, supra note 6, at 310.

Id.

See generally BENJAMIN NATHAN CARDOZO, THE GROWTH OF THE LAW (1924); BENJAMIN
NATHAN CARDOZO, THE NATURE OF THE JUDICIAL PROCESS (1921).
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See WERNER LEVI, CONTEMPORARY INTERNATIONAL LAW: A CONCISE INTRODUCTION 6-13

(2d ed. 1991); JEFFREY L. DUNOFF, STEVEN R. RATNER & DAVID WIPPMAN, INTERNATIONAL
LAW: NORMS, ACTORS, PROCESSES 5-6 (2d ed. 2006).

Id.

“[S]overeignty is the absolute and perpetual power of a commonwealth, which the Latins
call maiestas; the Greeks akra exousia, kurion arche, and kurion politeuma; and the Italians
segnioria, a word they use for private persons as well as for those who have full control of
the state, while the Hebrews call it tomech shévet — that is, the highest power of command.”
JEAN BODIN, ON SOVEREIGNTY: FOUR CHAPTERS FROM THE SIX BOOKS OF THE COMMON-
WEALTH 1 (Julian H. Franklin ed. & trans., 1992).

See LEvI, supra note 21, at 11-12.
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International Law, in LEGAL CHANGE: ESSAYS IN HONOUR OF JULIUS STONE 264, 272 (A. R.
Blackshield ed., 1983); See Michael Kirby, International Law —The Impact on National
Constitutions, 21 Am. U. INTE’L L. ReV. 327, 328-32 (2006); Benedict Kingsbury & Adam
Roberts, Introduction: Grotian Thought in International Relations, in HuGo GROTIUS AND
INTERNATIONAL RELATIONS 1, 1 (Hedley Bull, Benedict Kingsbury & Adam Roberts eds.,
1992); W. E. Butler, Grotius and the Law of the Sea, in HUGO GROTIUS AND INTERNATIONAL
RELATIONS 209, 212-16 (Hedley Bull, Benedict Kingsbury & Adam Roberts eds., 1992);
See B.V.A. Roling, Are Grotius’s Ideas Obsolete in an Expanded World?, in HUGO GROTIUS
AND INTERNATIONAL RELATIONS 281, 297 (Hedley Bull, Benedict Kingsbury & Adam Rob-
erts eds., 1992).

Michael P. Scharf, Seizing the “Grotian Moment™: Accelerated Formation of Customary
International Law in Times of Fundamental Change, 43 CORNELL INT’L L.J. 439, 441
(2010).

Id. at 444-53.

Milena Sterio, A Grotian Moment: Changes in the Legal Theory of Statehood, 39 DENV. J.
INT’LL. & PoL’Y 209, 212-15 (2011); Ibrahim J. Gassama, International Law at a Grotian
Moment: The Invasion of Irag in Context, 18 EMORY INT’L L. REv. 1, 37-39 (2004).

See Boutros Boutros-Ghali, The Role of International Law in the Twenty-First Century: A
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31, 1949, 1U.S.T. 230, 80 U.N.T.S. 3 [hereinafter IATTC Convention].
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140

thereof and, unless otherwise expressly provided, a reference to the Convention constitutes
at the same time a reference to any annexes thereto. Without prejudice to the provisions of
Avrticle 14, paragraphs 2(b) and 7, such annexes shall be restricted to lists, forms and any
other material of a descriptive nature that is of a scientific, technical, procedural or adminis-
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