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The Legal Position of UDRP Decision
—TFocus on Chinese and Taiwanese
Court Judgment

Chih-Hong (Henry) Tsai’

Abstract

UDRP (Uniform Domain Name Dispute Resolution Policy) is neither national
law nor international treaty. Even so, it solves hundreds of thousands domain name
disputes. What is its legal position under the current law? It is a question worthy
for the academic study and cannot be voided in the judicial practice. This article
firstly discusses the different kinds of possible legal positions for UDRP decision,
then argues that UDRP decision shall have no legal effect under the current law
from the view of national judicial sovereignty, the legislative intent of UDRP, and
party’s right. This article also makes an empirical study on Chinese and Taiwanese
Court Judgments. In the study, this article finds that China has an uniform judicial
explanation from the Supreme People’s Court that correctly guide the lower courts
to deal with the UDRP decision. In the contrast, Taiwan has splitting opinions
among several judgments. This article gives its comments on Chinese the judicial
explanation and several court opinions concerning the above issue, and expects that
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Taiwan Miaoli District Court Judge; PhD Student in the Technology Law Institute of Na-
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the law for the conflict between trademark and domain name has a good develop-

ment and same treatment all over the world.

Keywords: UDRP, TWDRP, Cybersquatting, ICANN, Domain Name,
Trademark, Internet
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1. Hig

Rt & (R R IR Y 4 o A VS - D
TH ke Apple o {»4 r:,tHE& % Apple.com o [lih*1s £, [/{H FI@E‘ il
R RV A (First Come, First Serve) 4=t erEfw[ﬁ@ RN
f%?ﬁ‘iﬁ%tﬁ‘ Bl ‘I‘Eiﬁftfl s O 2R o TR LR
B R it ) PR - 0 F R LD
SRR t%'uu/fm SFI “JP\[PE?TE Sl T S R -
[5‘\'%?:? F"’\[&[ﬁﬁtl AR ﬁfp o ffi— fgi,ft’/lwﬂpjéiﬂ&frﬂ
(Uniform Domain Name Dispute Resolution Pollcy, UDRP) Li[ﬂu P ”H Ze7
A (World Intellectual Property Organization, WIPO ) 3 phﬁﬁ%"ﬁ
,[,ﬁgﬁ?"tﬁ’%ﬁ%&%ﬁ (Internet Corporation for A35|gned Names and Numbers,
ICANN) 1999 =+ 10 *| 24 E'§“ e H Ejﬁ?ki‘ﬁ& ?,?FFMEETJ\ IiF
T AT Tyl 2 #@ﬁm@wmw@%&QNV@u’ﬁ
‘iﬁliﬂji RAVIE raEJ[HJ ICANN F’?ﬁ“p g E e é[m%ﬂiﬁqﬁ%%ﬁ ( Domain
Name Dispute Resolution Service Provider ) HI% o BRI H ﬁkﬁﬁﬁ]’}’ﬁi’fﬁi@ ?[EJJ
% (Panelist ) %,%IHI% ’ ][]Q\:RLF]I%"‘J%'EII » 18k E,ﬁj‘ rg ( Registrar ) }H
g R %%vwﬁ yﬁ*ﬁ%ﬁﬁ VEERIZ - I ICANN 22
m@iﬂﬁﬁw I R 5 ﬁ@h*ﬁ%&#%%ﬁ@%@jvﬁ
A A RS H F’?F?’H FRED UDRP » 2 ZHsI RS » - ZH = A

b Luke A Walker, ICANN’s Uniform Domain Name Dispute Resolution Policy, 15 BERKELEY
TECH. L.J. 289, 299 (2000).

2 Uniform Domain Name Dispute Resolution Policy, INTERNET CORP. FOR ASSIGNED NAMES
& NUMBERS (Oct. 24, 1999), http://archive.icann.org/en/udrp/udrp-policy-240ct99.htm (last

. visited May 8, 2012) [hereinafter UDRP].

See Bylaws for Internet Corporation for Assigned Names and Numbers, INTERNET CORP.
FOR ASSIGNED NAMES & NUMBERS, http://www.icann.org/en/general/bylaws.htm (last visited
July 11, 2011).
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VEEHE JIﬂmﬁﬁ'Tﬁlﬁﬁ"”ﬁ%‘f?’Tﬂ%ﬁ DL FFE (iR A 2 B
o ,q;eu o yrtzky’g R ?ifﬁkrﬁﬁiljfﬁ@ﬂﬁb I AR E
‘/F‘ PEE S ST TR ‘/iiﬂ%ﬁ'%%t?ﬁ'ﬁ‘ﬁ”i%iﬁ% YEH - FHEE
([Pl 2 bl =3k B AHUE RS UDRP I3 EJ"% DHCEH N E S
Joeneet o g [l 38 (Jurisdiction ) . i Bk Sl SRR < %) (D
[fil 2 Pe =ty I 41?&_ HIE Tﬂﬁ#\[ bﬁ'ﬁr&ﬁ el EIJEF B .
Kt [[ﬁr%' * (Registrant ) l/@ﬁ rﬁ[ ﬁ’g{ TERL - /31#1‘5& ?[’E"ﬂﬁwﬁﬁfu
i F\F ISl B ]E[ﬁﬁ—kﬂ;wg—ﬁ“[r—,ﬁ#]gw“ﬁ R
(G IB i H&“”@" e SR Al AT R 4V AN HIRE
AR 1 j f¥- UDRP H&{fﬁiﬁff}ﬂ/ﬁfﬁ'ﬂjﬁ’f T PRI i?%lq:;f
Fé[ﬁ?’i’fggﬁi"" UDRP JEFEIS 1> £157 H]J@%MF’TJFHFJH%%&%L%EJEE
VE'EF ’“?Fdii‘%rﬁ'ﬁ\' » TSRS A %ﬁﬂﬂﬁiﬁzf:ﬁﬁﬁ%% ’
A SR R R #ﬁﬁyﬁﬁmﬂ = R PV T T
~ B P TRV -

2. UDRP g w3 )1 2 8P ig b

2.1 UDRP JRTEZ BIA I I BeRRINDH

UDRP Ui » 7 P AIHIEEY Jid ~ o ARG o (5 ek

TR L EFIE A PR AR P UDPR GRE jj"r%:‘ F
I?ﬂl[l[ﬂ REEE o 8L UDRP U FilE 35 ) Fﬁ%‘:S [ fﬂ% | s
H 252 Jj\’{\‘j@ﬁfh s [ HJ ﬁj‘*%gj/ﬁ{}ﬁ[ﬁuﬁ?, PP Uy /LR

i

Y RRRE 4 AE AR 0 T UDRP LR AIIESHE AL B F A R B RS 2
Hly o BkAr M EER 0 %7 A% 1M B 87 (2009) -

5

3 kA A AR ARE LRk R kA B 0 R R R R A R X AR R IR
EEER 0 MOAX A T Ak ) FEZ o
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2.1.1 mALARDBLEXEA

PR R 2 P UDRP FCER [Pk B)0 - UDRP SRENIRIEI= * i
IR ANV HGL Rl FELE P ORI O
R JJQSJIFF?%E‘*W ( Alternative Dispute Resolution) f[1/
R *]F‘[ (Early Neutral Evaluation) fﬂl@ o IF‘%Ifﬂl@ NV Lo N2
i * Rl B P 7 P R R NS Rl g
(Evaluator) RS ETE o '/JI%F S Eﬁ]ﬁ EEEC IR It lﬁl
AEN ] ]ﬁ IF—LJ‘:DEF %‘Eﬁi Iy 503 o IEF[[—I ﬂrlﬁl N ERY l/“l‘[fr %LE[ ) oA
f‘f’#ﬁ’}k Ja7 o

UDRP I/ g [IFR IV P gzt > oS g das ”—Tf%ﬂ“}**?gf I £
ATV UL SRGUP AR - b2 )2 F&‘
PSS LG UDRP i Ry i ﬂ%y@wﬁrﬁrﬂ
UF I8 T B BB 11 ICANN Rl R £ -
:&mu.%‘ LHESIE Y ICANN 7 LR HIEER 2 Sl > 20 “'%{ﬁ‘ﬂ'ﬁﬁiﬁﬁﬂ N

1= VT FUREIREl Bl HOEERSS ( E E ) - BEGR UDRP 27 4 %57 k

=

6 AR F A A ~ TR P L3464 % > T4 A MARK V. B. PARTRIDGE, ALTER-
NATIVE DISPUTE RESOLUTION: AN ESSENTIAL COMPETENCY FOR LAWYERS 29-70 (2009).

" Gerald P. Lepp, Court Annexed Mediation and Early Neutral Evaluation—Eastern District

6 of New York, C879 ALI-ABA 583, 587 (1993).

ABEF I 0 SRR~ AP R AR FI B — 2 0 S AAPRIKF 37 4% —E
PREATTRMBAMEDIF 27T 4565 =28 - REFRFF 416 155F —8 - £ 380 KFE—E - M
PRey, falik EFREARBRZFERS > BHTABRMBATREHR FTRME R
HEHF AmREEA - @AM - P~ 24481k 0 UDRP b 28 M F0 A B
HEHERAINIZEZABITHFRE BFZARDFRAZER > BELM
B~ AR EERAIREL RS » FR-RBHEHEAHEEATE > @b RF]A
RARREE T & RHZ R F > LB N dofT > B A FHF RIS - AR - T
FE5RAAXL 213 HAMPHZRA -
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S LI ERER s U UDRP 2%£nﬁ#$ﬂf’? T P B P
BT B R VSRR 2 IR © F rdi?wﬁé_‘[%su
oo

212 ARDBEZBEERN

EERAREA S B 7§é”ﬁ ﬂf’%ﬁ*ﬁ,i,ir I El[Jf?JiE.T UDRP ] mgjgzﬁfv

I8 E SR A » UDRP ‘l/&m,ﬁ%‘n\?%\‘ RS R 2 R FJ.I’['EM =N
S BEFRTH 35 o Hil 4 I UDRP HUE » i B SR g
HRTED] v Fl,m ('subject matter jurisdiction ) EEflT Eé[FH%EE‘T o [F=FEIfEL
—kféfj U] ik ¢ **@ligsq—%‘t ik £, Iﬁ%ﬁﬁ; £ J!Eﬁqif}ﬂg A (exclusive sub-
ject matter jurisdiction) - Zf! ﬁlﬁﬁ"? %"’EEE ] B = A =50 5
?ﬁ" if,% (Internet Governance) VE i&fﬂfﬂl (Self regulation ) 1 o FRELIS F=
ﬁ%‘ﬂm 7y ORI T e R [ﬂl P pliA i ST AUl B
F' & BT ii&kﬁﬁj Tt A fi 2 m[ﬁlg I £ 91 AT UDRP il > B 4G

“IETEFH\ TREER %E FREFHY iit [ ﬁ‘/ﬁg’}f (Case or Controversy) -

LH7+ P I s £ SR ﬁilfﬁ%“ 2 IR EUAHEAS (5 B Rk A

- i “%'&M‘gtﬁ I N RIS R [ 2

% UDRP % 4 5% Kk AR 24 M UDRP kit kA A - Btk R s RALES
AC R EIERF LR > BREEMAMERFERLERIUT HREX T ¢
We will then implement the decision unless we have received from you during that ten
business day period official documentation (such as a copy of complaint, file-stamped by
the clerk of the court) that you have commenced a lawsuit against the Complaint in a juris-
diction to which the Complaint have submitted under Paragraph 3(b)(xiii) of the Rules of
Procedure ...”.

O gt TERERGAT M, 0 ALESHE - F 77 M 7 154161
(2001) -

11

See Milton Mueller, ICANN and Internet Governance: Sorting Through the Debris of “Self-
Regulation”, 1 INFO 497 (1999). See also MONROE E. PRICE & STEFAAN G. VERHULST,
SELF-REGULATION AND THE INTERNET 1-22 (2005).
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FER T ICANN = ST » o B 2 8 VTl is e
e ’ﬁﬁraimfe@w it BRI R [/Mﬁ%ao

w*ﬁ« L Y AT B T O R
gu;@@ﬂw@¢$%UDRPﬁﬁ:‘f%ﬁﬁﬁﬁrj’ﬁﬁHUDRPHCLVpHi%ﬂJ
TP PR AR © L) AR Y U
T UDRP it vt %He;@:i UDRP R RS

2.1.3 47 EAERRE I AKRD

PR T R 2 R R 2 T R A - S UDRP
%kk;ﬁ’ RIEAL VI TR e T UDRP?%5L¥Qkﬁ§ﬁ@}q§&jJVfﬁﬁ

* #idt * 7 UDRP ?%ﬁ%%fﬁ?iﬂi‘aﬁﬂﬁ B UDRP HUED 3 A
(Standard of Review ) < i’ 53 551" e fEst o

LH%“&%(%r@m)tﬁgﬁﬁ P 1o EUSC UDRP 413k 1
FIFTHRE 2 5 A FURCERR N -

12 \CANN gk & 7 ks + 49 % 2SR PR s A 2R R 2 A B AR R 0 B

FHERA A BAERE - MRS P XXE > £ A24% > T# ICANN (The
Internet Corporation for Assigned Names and Numbers) &4 & 7 #2258 & F 49 B 48 3% 3
AR o B A KR AR 4 A B 0 BUR SR AR ¢ 1998 F 2001 e Bl AR SR
R % » 2Kx%HE F304% 648> 7 95164 (2001) -

s & B & (Governmental Advisory Committee ) 141k ICANN Z42 4 11 &5 =
AR E  SRABRHFLEZEAETXITE -

E2BAFEH LY BRBkEA UDRP ke mEM it Fiksd  RLEEY
Z¥E4# (subject matter jurisdiction) B el UDRP 4k € 7 FriAe 2 33 o Mt
b JURRRA 42 L3544l - See Sallen v. Corinthians Licenciamentos LTDA, 273 F.3d 14 (1st
Cir. 2001). % 4h » & Bl ikrsHh %A% TWDRP ;22 » FAMRF R 2 iR A > 4B
B TWDRP k2 ZHREH - FARX 41 R 42 Z N BRI -

BN R TR 3 AR B F ~ k22 B H4Z%E > 4 A KEVIN M. CLERMONT, PRINCIPLES OF
CiviL PROCEDURE 131-33 (2005).

BLELEAAIGH 1de novo HRAMETHE 45 "E#, ~ "E:@, (From
the beginning) - K& RIBRAFER EHFZEH (Fl—(E824) » FEEAN L
BF o AARAX 211 X RATAKA UDRP B al ki /) L HR » kT AA LN

13
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Zif5~ %ﬁ*f;I(Dﬁmame)’Vﬁg‘ B -G UDRP Vi
W B R A %ﬁﬁ (Clear Error) F9 " JESEi4# ( Abuse of Discre-
tion) VI 51t A UDRP ViRt -

[ﬂﬁ'?ﬁﬁffﬁ”‘é VERIEIE ﬁéﬁjéﬁé ririﬂi‘é?léﬁgﬁffqﬁﬁ‘-}’*?ﬁiﬁ%dﬂﬁ

?’3@ IO = SRR ALYk [ S AR R RS FF%%K F‘[hﬁ ( Trademark

Trlal and Appeal Board ) 7HET I e dujé’yr%:iﬁ” [ﬂféiﬁ'ﬁ@?‘é » AlE =
Git8 1% UDRP i ¢ ﬁiﬁ&ﬁﬁiﬁp*‘“%EEW ?Vw&’wqﬂ
UDRP i@‘sﬁgﬁ'wéﬁﬁjﬂﬁﬂf* R G > H S AV EGEAE  Y
Fj:iiﬁfﬁ?‘?iﬁ [ RE I ﬁ’ﬂ‘ A Fﬁ“ﬁi V%:i TE1 UDRP TR, W7o e

de novo & UDRP 2% (ZFLETAKEZIRE) > &g idns ki 211 #
R AR REERLRS | EXRDFRARDAFEXNZHEX > 45 UDRP k25
—ARGFEE > ERELREZMA FE TEH, - TEHR ) AFTRFEIR
B RRZ BRI AR —RZFFRKERZ 0 A M FAAR B B R Ao A
ERBFEAEIEAE > RAT#EA UDRP Fiflex 2 FHERTAMSIEE
UDRP AT X A - Rk T 2R FXFRARE > Al kR UDRP hexix# LR
o ERFEFERER > TR GHEERNEE UDRP 8 - F6f 4432 54 Bl £ B &
PRV A
Trademark Trial and Appeal Board (TTAB) - BN %8k L5 &% L  REH A
FEAEEG)  TALRELATEMMM A NI BOREFMFL T FAZFBAA LF
ZEHEEG, c LEKRSEFE M TTAB TR LA LB SHHRH NATRRE » 14
# 16 42478 % (administrative judges) H4 T X WAZEH > § 3 ik EaKR—
JEARE S AU ERAELI > AARRERAMNE ARG EERZIH R BF
Ry Eat A B £EHTR 0 B 283-284 (2005) - WA &M 0 TTAB 43 5K B3T3
AN BB M ﬁ#%#%l%#ﬁ%%% s % Bl Ik A ik A S AR
TR AR o Bk #7h TTAB k@7 a) ik ukny - P EBEAKXRBEEE
ITER T X H BAREF3R -
See Hope Hamilton, Parsing the Standard of Review Puzzle: How Much Deference
Should Federal District Courts Afford Trademark Trial and Appeal Board Decision?, 12
FeD. CIR. B.J. 489 (2003).
See David E. Sorkin, Judicial Review of ICANN Domain Name Dispute Decisions, 18
SANTA CLARA COMPUTER & HIGH TECH. L.J. 35, 46 (2001).
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9t i UDRP HRESS|s V b e R P s 2 s A
R IS0 o il NS A RS & R PR 35 H Tk R
QTEJI‘ ERENU U S R EHH%’%’FE'%%% A o — e I 29T it
b%*VWW’#%ﬂﬁ@¢#$W¢$£Vﬁ£EW* ﬂ@ﬁ%ﬂ%%
§70 o F A P TR A B R i * SR )
@TF%W’MfﬁWWW%$V${ﬂ T Emﬁ‘q%ﬁWUW*@V
ﬁ@%@% %kﬁﬂﬂ%bﬁﬂ Pi@&%jﬁ#ﬂ“¢ %@%%ﬁ
VER *RﬁﬂJW%ﬁﬁfDJ’ﬂﬁﬁﬁ JEESA p%*?ﬁﬁ1lﬁ%
EJB, ot F'J (Hong Kong Internet Registration Corporation Limited ) 354 [ 455 "F]
A i £ Chk ) B« ?:H$ ) ﬁgffﬂé:J/ﬁﬂ F A B (1) iy
THKDRP | ) » H[HRZV IS 8 » fi HKDRP Pt 5% F.Jéf‘ﬁlﬁﬁfw
(ﬁndandbmdmg)22’||ﬁt P =y s

20 e BB K& (Federal Arbitration Act) % 10 #£() (9 US.C. § 10(a)

(2002)) #E - EH AT RIREE > ARG TR 3 H B ¢ AP 3% PB4 42005
B~ MR BT EBAT  2APRAR AR BERFRZIFE  SHBATEELH
EFEHIEBRERF  RELBRFRAMIEERE A LT ETHAR
EHAZAT S S 4 4#%&/\ AL AP RAEIR > ARG REL R R - ARRMEZF
My o AT R R HV BT

Ak E (Private Judge) R BHKS FRERAMHZ —R  TEXHRAEMEEETZ
AR REFAZIYGF - EiikPl L HFEHEFARBTBEEZIRANEE  F
HEBREFARMEZIAAKLE - BATALEBE California ~ Indiana ~ New York -
Ohio ~ Rhode Island ~ South Dakota ~ Texas & Washington & 1 91l ;%35 & 48 Bl A AR B
#2350k o 3% A, Kathleen M. Scanlon & Sumit Bisarya, Private Judging by Consent,
20 ALTERNATIVES TO HIGH CosT LITIG. 1 (2002). »A Indiana 1 &) » SAERE X B 4 S04
L ERBET R EAERMNPATEREEHEINR > A RERAZTETZE -
BRARBRNEEZIERIE T » e Nk iTB30E k (the executive director of the
division of state court administration) &3z, > SN R AR 0 AMEE FALSTEML - £
S, IND. CoDE § 33-38-10-2, § 33-38-10-3 (2004), available at http://www.in.gov/legisla-
tive/ic/code/title33/ar38/ch10.html.

Domain Name Dispute Resolution Policy for .hk and .z domain names, para. 4(j), H.K.

21
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INTERNET REG. CORP. LIMITED, https://www.hkirc.hk/content.jsp?id=25 (last visited Nov.
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2.2 UDRP JREEHRILZ M 1E

[HEala 'EJfﬁF‘JFj:_[/%W = ﬁ@‘?ﬂ?‘é%ﬁ? UDRP & lERFS 1%
ﬁWP“ﬁ’WH%HWﬂﬁiﬁbm@\mmPW%ﬁﬁ“ﬂﬁ@%ﬂ“
ﬁiqikﬁ%*HV4 Fdﬁﬁéi PgWH&JV:%%f’ﬁ?HEﬁEEMrki
221 AR &) EkEHZATE

A ERR AP B A R RO 9T - L ek Rl (territorial
principle) ; 2. Eé&'rr 'FLHI Cnationality principle) 3’@??[ ~ [ES«ITF. 'FLH (passive
nationality principle ) : 4. ({7 'RU| ( protective principle ) ; 5. F'L RUH
(universal principle) 2 - ﬁ?ﬁé Vo PRI ST F A v g EJFIfUE;'J/
%ﬁ %wtﬁWﬁiPﬁﬂllﬂ@ /@°W@?Q%ﬁ“ 8 T AT
AT & IENGEE e AU DA uﬁPmA 0?? ﬁﬁ%@kwwﬁg
CBRFRUE ™ BEAT ~ BRE) ~ 388 ¢ ] S5 B T
W)v%p[%¢Wiﬁ#@ ﬂ%ﬁ@ﬁﬁéﬁvpﬁﬁﬁgo%wwé
VI FTERRALRE - VR B R IR 2 P
?Jvaifi [ PR RUE | B R e AR o | VBB S e E I
SIEVES s ﬁ%ﬁ%%ﬁ%ﬁﬁ%ybﬁﬂﬁgﬁékd?’Eﬁw%ﬁ%
UDRP H\J&*J \JJ’E‘Z‘TIJ???SWJ °

29, 2011).

B p e EBREERR  BERA - REARSRUMED A F @AM o EAMRHE
AL HA R B B R AL E A 05 0 AT AH A B SN A BARE
BRI - A2 B SR AT R A Bl AR E 2 AT S R A TR
A RAEMBEEGITEA > ETERYTATE SR - 2 AT BABERE
& 651 (1998) -

24

B E TR AT B R T AT PR o SO B R B B AR B
o > EA BB REFAHRA TN E S RS ERENE SRR
90 T B A RFEHL AR RAFIE, o AR
MR % 1 HE o R 203-246 (2010) § BRILE o T IMEMLAFRZITR )
EHBEBKER HTH% 24 & 241-288 (2010) -
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F%‘}’]H'[EN@% 1 {EN *‘J HS &k (jurisdiction ) 7 vr it R % (accessi-
ble) + SUAFIRHTHV BRTICEIE) 154 BT WEDIEEILY W kbt
B o IR S VR SR I R A R
i+ ¥HTAET ] ICANN ﬁ%+pﬁwtw UDRP £H & B il = il 7 »
ms‘é'uf_%jmi Ao PRSI EEECH - F’?E'T’EJ%H Er'* i [Eu%_l'—[ AV
R ,mi?'?*/%?@ﬁ'ﬁ%ﬁ‘ﬁ% IR l$’FLEIJﬁH¥F T

222 UDRP#HIZ&ZE R ARNEHE

2221 HIEHF

%ﬂaUDRPﬁmgyﬁﬁwﬁﬁﬁ7’ﬁipUDRp*ﬁﬂﬁ%&“ﬁ’iﬁ®FW¢
WIPO 7 1999 = 4 | 30 | ! [ﬂj ICANN FrH2 7 TWIPO 5 aﬁ[ﬁ it %??E
’i‘»ﬁa\f‘%r i1 (Final Report of the WIPO Internet Domain Name Process ) 2

2 REBEN AR R ER A ® AR A A 0 B S T ) L k2 o

HoMEABEBMHBEANTRE  REEATR - F4ALER > T 2REBLHE
Fag sk S 0 FEESTE o B 44 A% 5 H9 > & 103-142 (2005) - E MK
LR T o A A F"’izb’(}ﬁ'ﬁ] &%k > BT 4 A, Wolfgang Kleinwachter, From
Self-Governance to Public-Private Partnership: The Changing Role of Governments in the
Management of the Internet’s Core Resources, 36 Loy. L.A. L. Rev. 1103 (2003).
AE UDRP X #l @ RIMMB R 5ikiTh » —EHENH » BPERIALEEZIA
— R o HPEEPAE UDRP & —AE k] o 4 LIEEA > "HMEAREMZIEENL
YRR | o AR 12 % 0 ' 97 (2002) - {2455 ICANN #3FE
Ko NEBRAL - &5 kAL > ¥ UDRP T L1724 ICANN H13% & 2t &
ZRWAFTHRT - FEX 0 REEM B LA LIRE BLAZIRL & IRFER
P IR B LA R &L UDRP 2 53Kk » 4678 % & ICANN 238 648 2 IR 4 25 i
o AR E - mkE UDRP #IZ & B XA R EP;*QQM*&E@F%%%@H# e
sk % (legislative history) AR KX EERB Y > X 7-#EASL UDRP #5172
R MAXHARTH T akEE R TakAe, rﬁﬁﬁ} THe&g, -
Timeline for the Formulation and Implementation of the Uniform Domain-Name Dispute-

26

27

Resolution Policy, INTERNET CORP. FOR ASSIGNED NAMES & NUMBERS, http://www.icann.
org/en/udrp/udrp-schedule.htm (last visited July 11, 2011).
ARBITRATION & MEDIATION CTR., WORLD INTELLECTUAL PROP. ORG., FINAL REPORT OF THE
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?2%?’[ 5Y= Fﬁ‘ﬁ—%};ﬁ I TRR- S EEEEEY (A Uniform Dispute-

Resolution Policy) - H E“ﬁi: UDRP ﬁfui’ TR & 3}%—“’ 7ii$%§$ﬁrﬂ s
~ AR Eﬁ A A FFW&%U@# B?E% [/rj‘ﬂﬂl g

dnTREBEER [as«'at D R o A E“J'f”ﬁwf‘ﬂﬂrdﬁfﬁf‘
B ZERARE ——ICANN JELERGE - 2ol SRR EI (R RUR N
Iiﬂf’?ﬁ'ﬁ%J/ﬁf[ﬂ' 1) IEHD ok F'E[ | ‘?’:J/[E&‘FJP’FLEIHE o SRR
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See UDRP, supra note 2, at para. 1, “This Uniform Domain Name Dispute Resolution Pol-
icy (the “Policy”) has been adopted by the Internet Corporation for Assigned Names and
Numbers (“ICANN”), is incorporated by reference into your Registration Agreement, and
sets forth the terms and conditions in connection with a dispute between you and any party
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Uniform Domain Name Dispute Resolution Policy (UDRP), WIPO, http://www.wipo.
int/amc/en/domains/guide/#al (last visited July 11, 2011).
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See A. Michael Froomkin, Wrong Turn in Cyberspace: Using ICANN to Route around the
APA and the Constitution, 50 DukEe L.J. 17, 100 (2000).
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See Froomkin, supra note 48, at 98-99, 99 n.355.

See also Sorkin, supra note 19. But see Zhao, supra note 50, at 411-13.
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