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Copyright Protection for TV
Program Format

Ruey-Hsing Chang’
Abstract

International licensing of TV program formats is worth hundreds of billions of
dollars. The lack of legal consequences for plagiarizing another’s program format
naturally leads to a great tendency to engage in copyright infringement. Most inter-
national courts support that an advanced published TV program format which is
definitely not a simple idea but a more concrete expression is eligible for copyright
protection because of its high resource investment and strong economic incentive
for creators. This article argues that if an creative compilation of “facts” can be
protected, according to the US Supreme Court Case in Feist Publications v. Rural
Telephone Service Co., an creative compilation of “ideas” must also be worthy of
protection. Along with analyzing international cases and Idea/Expression Dichot-
omy, this article concludes that if creativity and specificity is shown in a TV pro-
gram format by applying creative selection and arrangement of what idea to
include or exclude and the audience can easily sort out the TV program itself as the

*

Assistant Professor, Institute of Financial & Economic Law, Southern Taiwan University;
JSD, Washington University in St. Louis.



WRAE PR FIVRRE 7T

#
st
|

same serial of program by recognizing the specificity of structure, sequence, or-
ganization and style, copyright protection shall apply to the TV program format.

Keywords: TV Program Format, Idea/Expression Dichotomy, Copyright
Plagiarism, Compilation Works, Feist Publications v. Rural

Telephone Service Co.
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AIE R I F R EHE AIR F44 5 0F!1? B Ptt Hate!l » MLChen #43R 3% 4549
sk http://blog.michen.org/archives/72 (x4 2:3IBFR] 1 2011 9 A 20 ) - @A N
FIH AN B S BBARE - FARFE "B ETAET ) BRATHRE (FFh+#
%) kR P eF 14 F 5k Melody #akds % ACG @ik AIR 89 T H 4 B -
SRARHIHESH RLERTR > A B EFHRMAE  http://www.libertytimes.com.tw/
2005/new/sep/14/today-show6.htm (£ EERAAFR] : 2011 59 2080 ) -

Pl ZBRFTEHRNARMEY T —REFH - EM, > FIRTFCEMRAKALED
HERBRARE  MHFHE - 2 AT RERE (EM) "R |TARTH
5 % o # k4 4g sk ¢ http//big5.xinhuanet.com/gate/big5/news.xinhuanet.com/ent/2008-
06/10/content_8337188.htm (& 4 ZER M 1 2011 =9 A 208 ) -

See ldol Series, WIKIPEDIA, http://en.wikipedia.org/wiki/ldol_series (last visited Sept. 20,
2011).
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HISTORY_PAPER_FILES/1031_1.pdf -
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(RZERAFM 2011 9 A 20 B) - FAM "X, F > fleBEk  2RTR
BMAARAL H(BETH) HABTAREGNEHEE > FHTE2mWL
http://www.rthk.org.hk/mediadigest/md0801/01.html ( #z 4% 2 #afm] : 2011 4 9 A 20
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l;*a‘z’;\ﬁ%#ésp B format: % TR | M2 maHTRHBBAR TEX M
Z 3 o AX A format w9k R B — R A ARG 0 BARKE % BEXZHHE
VA r}ﬂi;’&J FhZ o

SARAE K TFRREH ) AEEHETE 0 B A AL ¢ http://mag.udn.
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IR FHIPEE U(Qﬁiﬁﬁﬁ?lllﬁiﬂmijﬁE7$' Ay bR 'Eﬁd’ ?%
ATV 8 OB AT = R S KA 5 T P = SRS T 3 B F
pP2 A @ul% ﬁl’y ii"fm%é?ghﬁ”?f » I'} T American Idol | E3f] » A=

iR H?F' H 250 fJ SUET S ﬁp&%@%’ﬁﬂ 2RI IR
LN IE & “*@@ﬁﬁ# @WW?$??W¥F$Hi¢%v PR R
g@’ﬁlEWigﬁT i?ﬁ@ﬁ“ ?r%ﬁ?@%”@J(TV
Format Right) ?’[ [@S«lézj‘ﬁ* l%’?:k}’ﬁ%uﬂ%g%@ﬁ"‘ ﬁlrjigii A [Fpusi
mbﬂ#ﬂ?’*“#@“%ﬁﬂﬁ L7 Sy B g “Wwﬁﬁm
i Al 5% (World Intellectual Property Organization, wipPo) ! ga’%ﬁ%ﬁ%@

(FZABEZEBARFM 1 201149 H 208 ) -
WAt R T 0 ok 2004 A4 0 B AR X ICHEAR A C a2 24 {& 3845 o See DANIEL
SCHMITT, GUY BISSON & CHRISTOPH FEY, THE GLOBAL TRADE IN TELEVISION FORMATS
(2005); Neta-Li E. Gottlieb, Free to Air? Legal Protection for TV Program Formats 2 (U of
Chicago Law & Economics, Olin Working Paper No. 513, 2010), available at http://www.

law.uchicago.edu/files/file/513-ng-free.pdf; Gautam Malkani, Havent We Seen that Pro-
gramme Somewhere Before?, FINANCIAL TIMES, Sept. 20, 2004, at 8. % % B2 B B E X 42

&t -@ (International Format Lawyers Association, IFLA) 4 8 B » S5 S48 B IR
KRB BRI MO 248 O 4818 24 153548 - The International Television Format Industry,
INT’L FORMAT LAWYERS ASS’N, http://www.ifla.tv/tvformat.html (last visited Sept. 20,
2011).

No Mercy in Format Walfare, Focus MAGAZING, July 2007, at 7, available at http://www.
iov.co.uk/iov_media/Focus/Back%20Focus/Issues/I1ssue%20150%20July%202007.pdf (last
visited Sept. 20, 2011).

Ben Challis & Jonathan Coad, Format Fortunes —Is There Now Legal Recognition for the
Television Format Right?, INT’L FORMAT LAWYERS AsSS’N, http://www.ifla.tv/uk-format-
fortunes.html (last visited Sept. 20, 2011).
ﬁ&ﬁﬁgﬁé%mﬂ%$L%FﬁQ&& A B AESZEEHERENE
Bl 0 %% Rl4E d s R kA WIPO 36 » R A L] & B IRIRFE 0 B > 12
Jkl:ﬁﬁré& % 2] WIPO £ A ]t 472~ F 69 EE - See Frequently Asked Ques-
tions, WORLD INTELL. PROP. ORG., http://www.wipo.int/copyright/en/fag/fags.htm (last vis-
ited Sept. 20, 2011).
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2. PEEESEHmRA (TV Program Format ) ?

FERIRIFO R ATE AV ER R HRIED TR f T &
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CNECE L TPIRNRCR ) SR s RS AT (game show) Fl?'éﬂi%
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1 Frank L. Fine, A Case for the Federal Protection of Television Formats: Testing the Limit

of ‘Expression’, 17 PAc. L.J. 49, 51 (1985).

Shelley Lane, Format Rights in Television Shows: Law and the Legislative Process, 13
STATUTE L. REV. 24, 25 (1992).

Robin Meadow, Television Formats—The Search for Protection, 58 CALIF. L. Rev. 1169,

1170 (1970).
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fi

B R AL VR Y ] format (g7E TR 78 TS
EaND) Q{‘TE‘B%@EI# W‘Pf!f:‘ PR P LS ATHP RSO % 2.8

FIE AR EIRE § 3. ATE gt LR R Hﬁ%ﬁ? TRIE] FReL AL
HER FE ['Fr’]?"ﬂ' TS AR ISR R lﬁ'w‘s‘é‘“@%@ﬁﬁ DPS=E Bl
CETIRE E FpOtR o  hpody i}yiﬁ@ﬁ[ﬁw# e mrﬁﬁir%ﬁm‘*g LiSERy
\leﬁ”iﬁt [ o ol P g 0 PR [NISRY TASEY ) Rk
e BTSRRI R aE VST HIR A I -
= Bl F}%;'Jﬁu ( Writers Guild of America, WGA ) F[JH’“EI FJ?F“TEJ 1960 =
E‘WEFJEJ»iﬁy@J (1960 Television Film Basic Agreement) HI}H F%EFJET‘*E PPyt

¥ B REAEIEH B format s M SR T AR 0 HOLKEZ o £ RATBE

5.
MiCHAEL C. KEITH, RADIO STATION: BROADCAST, SATELLITE AND INTERNET 75 (2010).
RAYMOND L. CARROLL & DONALD M. DAvis, ELECTRONIC MEDIA PROGRAMMING:

15
16

STRATEGIES AND DECISION MAKING 200 (1993).

PETER PRINGLE, MICHAEL F. STARR & WILLIAM MCCAVITT, ELECTRONIC MEDIA MANAGE-

MENT 109 (1995).

Mgz "HRBETEET RGN, BB EEEF 5 1 55 1 B A 5560
(1999) -

H. Dawley, What’s in a Format, TELEVISION BUS. INT’L 25, 26 (1994) (“The atom of the

[legal status for TV formats] problem lies in defining a format.”).
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FA PRLNGRETHPOFIRE LR i RS A AT - 3 s
E‘ﬁiﬁiwzrﬁ‘vﬁlf FEp Ay AR TR F e T BV (RS SR uﬁ&'—‘ru%@J
i @ﬁﬁﬁﬁﬂ = RLFRA® (unscripted ) “‘JMF it T Jlf'faﬁlﬁ‘“ﬁ i
AR F ”[HJLQTEI [1F] ‘lfflﬁmﬁ”vﬁ"f“ ﬁm i E %[JJEA L’%’J?{gﬁ?ﬁi
ORI SRR - S S ST O T
g I;Ti'}‘&a&;. °

ikl 4 E- F,ﬁ”* kS F%’%ﬁ??ﬁ'?ﬁﬁﬂ‘%@ﬁlﬁfllﬁj T
HEARTVBF > F ii“'FJ (A8 PR R BV EAy = A rﬁﬁ%ﬁ?ﬁ&f
ffl ;  (Opportunity Knocks ) {Egﬁu;@"r[%g?, e F‘ ( Broadcasting Corporation
of New Zealand, BCNZ) F AZ4<Ai! Hﬂ ?’[[J Ay A I R PR =
o FUAI(E S Hughie Green ™ trﬁi[l[ﬁfﬁ}d P I e IF%
F o HESEIETAIAC 5 ikl ey s BRI £ et
W3 FLJ%CWIJEF’?&  HUE | % TR T FHRY E‘FF%’LIJ?HU%‘@%E“ BT 1990 F
p@'\[ayl?ﬁ 3£ %" (British Broadcasting Bill ) {E1-%'f[1#% ’rﬁ My
(Rights in Formats) # C P PR P‘Jlaﬁﬂ’““ P 1@ T:‘E“ii_l?ﬁiﬁ
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Meadow, supra note 13, at 1170.

Green v Broad., Corp. of N.Z., [1988] 2 NZLR 490; Green v. Broad. Corp. of N.Z., [1989]
R.P.C. 469; Green v. Broad. Corp. of N.Z., [1989] 2 All ER 1056.

See TV Format, WIKIPEDIA, http://en.wikipedia.org/wiki/TV_ format (last visited Sept. 20,
2011) (“Over the last decade, the UK has emerged as the world’s major format developer,
accounting for between 20-50% of all format hours broadcast annually worldwide.”).

521 PARL. DEB., H.L. (5th ser.) (1990) 1710 (U.K.).

(“Rights in formats—(1) Subject to the provisions of this section and of section (Rights in
formats: supplementary), the owner of the rights in an original format shall have the same

22
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24
25

rights and remedies against a person who copies or includes in a broadcast or cable pro-
gramme a substantial part of that format as he would have if the format were a dramatic
work and he were the owner of copyright in it; and accordingly the provisions of Part | of
the 1988 Act shall apply in relation to the rights in formats conferred by this section as they
apply in relation to copyright in dramatic works. (2) For the purposes of this section and of
the provisions of Part | of the 1988 Act in their application to formats, “copying”, in rela-
tion to a format, means making another format with format features which (taken together)
substantially resemble those of the first mentioned format; and a combination of format fea-
tures may be taken substantially to resemble another such combination even if some or all
of the features have been translated into a different language or have been modified to suit a
different society. (3) The rights conferred by this section in relation to a format— (a) shall
expire at the end of the period of 25 years from the end of the year in which the author dies,
and for all other purposes of determining whether the owner of those right has any cause of
action references in the 1988 Act to any period of 50, 75 or 100 years shall be treated as be-
ing references respectively to a period of 25, 50 or 100 years; (b) is transmissible by as-
signment, by testamentary disposition or by operation of law as personal or moveable prop-
erty in the same way as copyright. (4) Sections 159 and 160 of the 1988 Act (which enable
provision to be made by Order in Council applying provisions of Part | of that Act to coun-
tries to which that Part does not extend or restricting the rights conferred by that Part in re-
lation to works of authors connected with countries not giving adequate protection to Brit-
ish works) shall apply in relation to the provisions of this section and section (Rights in
formats: supplementary) as they apply in relation to the provisions of that Part. (5) Nothing
in this section shall affect any copyright in the work in which the format is first recorded. (6)
The rights conferred by this section shall apply in relation to formats whether made before
or after this section comes into force; but no act done before this section comes into force
shall be actionable by virtue of this section.”), available at http://hansard.millbanksystems.
com/lords/1990/jul/26/broadcasting-bill#/column1710 (last visited Sept. 20, 2011).

Id. at 1717.

Justin Malbon, All the Eggs in One Basket: The New TV Formats Global Business Strategy,
in AUDIOVISUAL WORKS, TV FORMATS AND MULTIPLE MARKETS 26, 32 (2003).
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521 PARL. DEB., H.L. (5th ser.) (1990) 1718-19 (U.K.).

521 PARL. DEB., H.L. (5th ser.) (1990) 1719 (U.K.).

See Golding v. R.K.O. Pictures, 221 P.2d 95 (Cal. 1950).

See Kovacs v. Mutual Broad. Sys., 221 P.2d 108 (Cal. Dist. Ct. App. 1950).

1956 #4454 Desny v. Wilder —£42 i "id | BT 2 R4 HERE - FRAR
REABREFHHBRMEAM > FAEEAZTRER T RRA G BB ETE
TR ARGAIARE  GARFARGA TR THAEZL - 2HA L H
MK B ME A B 04 IR S AT IREN & AT T o MRS FBRATRR AKX 0 AR AR Y
MAAIER S (pitch) @EFAEININE > ABE (RFTH) P RETRH B MK
HEHEFRFREA TR B BEEE > HIHTAARBG TR B MAETH
B GAYREIABYREIMITRAEMBEOELE BRRERZTARYG T R
3% o

1989 4z ¥ B 49 Green v. Broadcasting Corporation of New Zealand — % » KX £ k&4
% B R B R IR R R B 0 18R 4 XA EBIAE F e (Privy Council) 32 sk 544 7 i
B - Green v Broad. Corp. of N.Z., [1988] 2 NZLR 490; Green v. Broad. Corp. of N.Z.,
[1989] R.P.C. 700 (P.C.) (N.Z.).
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32 A 1999 sF4En £ 2004 #Fuy Castaway Television Productions Ltd. & Planet 24

Productions Limited v. Endemol (HR 16 April 2004 Castaway Television Productions Ltd.
and Planet 24 Productions Ltd./Endemol) (Neth.); % % R & & %4 : Endemol v. TV SBT
(unreported, 2004, Brazil) » #% %4 5] & John D. McGonagle, Ask the Audience-TV Show
Formats and Associated Intellectual Property Rights Are Reviewed Against the Making of
Slumdog Millionaire, May 18, 2009, available at http://www.journalonline.co.uk/Magazine/
54-5/1006540.aspx (last visited Sept. 20, 2011).

See Gottlieb, supra note 7, at 6.

See J. Matthew Sharp, Note, The Reality of Reality Television: Understanding the Unique
Nature of the Reality Genre in Copyright Infringement Cases, 8 VAND. J. ENT. & TECH. L.
177, 193 (2005).
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35 Gottlieb, supra note 7, at 4-5.
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87 Richard McD. Bridge & Shelley Lane, The Protection of Formats Under English Law: Part
a8 1, 1ENT. L. REV. 96, 97 (1990).
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3.1 Green v. Broadcasting Corporation of New Zealand*
(#HP5REE - 1989)

FUAITF 1 £ 87F = F) ~ Hughie Green fiuafyf! r}#r}’ﬁ%ﬁﬂéﬁﬁf‘ﬂj
(Opportunity Knocks ) s Z{Ji 7 1[###5  fil (BCNZ) F e =] > [iy!']
Fl 7881~ Al VIS S R = o LA S R 3R

39 Steven T. Lowe & Abhay Khosla, Where Credit Is Due: In Dastar, the U.S. Supreme Court

Narrowed the Meaning of ““False Designation of Origin” in the Lanham Act, L.A. LAw.,
Oct. 2004, at 40, available at http://www.lowelaw.com/pdf/where-credit-is-due-dec2004.
pdf (last visited Sept. 20, 2011).

See generally LAWRENCE LESSIG, THE FUTURE OF IDEAS: THE FATE OF THE COMMONS IN A
CONNECTED WORLD (2001).

AR 2 B RAAR T & F e F & —R A -

See Green v. Broad. Corp. of N.Z., [1989] R.P.C. 469 (P.C.); Green v. Broad. Corp. of N.Z.,
[1989] 2 All ER 1056 (N.Z.); Green v. Broad. Corp. of N.Z., [1989] R.P.C. 700 (P.C.).
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B R B A EER SRR R AR AR UAREESERE (Privy Council) 42

HFRTFERE o
See Reckitt & Coleman Products Ltd. v. Borden Inc., [1990] 1W.L.R. 491, 499 (U.K.).
See Conagra Inc. v. McCain Foods (Aust) Pty. Ltd., [1992] 23 I.P.R. 193 (U.K.).
See Green v. Broad. Corp. of N.Z., [1989] R.P.C. 469, 702 (P.C.)
(“The subject matter of the copyright claim for the ‘dramatic format’ of Opportunity
Knocks is conspicuously lacking in certainty. Moreover, it seems to their Lordships that a
dramatic work must have sufficient unity to be capable of performance and that the features
claimed as constituting the ‘format’ of a television show, being unrelated to each other ex-
cept as accessories to be used in presentation of some other dramatic or musical perform-
ance, lack that essential characteristic.”).

44
45
46



92 FEEETH 8521

T B > R Gallen I B PRIESLY > 1202
T AT VI e S (M PO 8 R D a7 f,l[ %+
i ”QJ["D]W Ry o ELSLEOE SV T A IV A E A (recognizable structure)
’S %F‘E}' EEIEE T R ﬂ“jtrf“ﬁl " Opportunity Knocks lﬁ[ﬁ%ﬁliﬁk k-
- 5 g R R 'JFZ’S“'%'J? (= ’%77‘ TP (SRR
A% o EPCAE S WEI o I - P TR ﬂ:ﬂf' @'H*H?E:QJ ﬂﬁ’*f“ﬁﬁﬁ% =23
SRS RS IR o R R S B [ e E W
S,

RSz

_-EH

FHT TP“ FRAY - 5%"‘&\[3*'3*55‘6 T (Y- RS R B

%iﬁﬂjﬁigwﬁfjﬂ e j\ﬂjﬂrf\j\ »;i/r:g%rjzgx [y =i gujmrﬁ—gi, W (e

- 1&%' (It b Fr it > TS Tﬁf&% B SRS o Ty v B |
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TEH [ 1990 = f lJ?L[ES«[’?JﬁiJi ( British Broadcasting Bill ) ST 1537
%&@J TR AIIE S o T PR AR -

47 See Green v. Broad. Corp. of N.Z., [1989] R.P.C. 469, 493 (P.C.)

(“I do not see how one show can be said to be similar to or to have been copied from an-
other, unless the features which lead to that conclusion are sufficiently significant to be de-
finitive of that show and if they are not they must come a long way towards establishing
that there exists that kind of structure which may be properly described as a dramatic for-
mat. Put in another way, repetition of these features, even though they may be unoriginal,
will go some distance towards establishing the existence of a particular format. When those
features, by repetition or in combination, identify the show so that they are recognisable in
another show and to the extent that the conclusion may fairly be come to, that other show
has been copied from the first, the conclusion would seem to me to be inevitable that there
was something sufficiently structured to be copied.”).

Alison Davis, A Real Drama: Legal Protection of Reality Television Formats, 7 MEDIA &
ARTs L. Rev. 57, 61-62 (2002).

See supra notes 21-27 and accompanying text.
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3.2 Action Time v. Danmarks Radio & Television® ( IF84 -
1992)
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TV4 Fﬁﬁ}ﬁﬂg FLI:[’FL¢‘JTJ L [f%[74ﬂ*%ﬁ17yﬁ I%@Th e % n“Fu L] % F[ﬂ@j{
F[ (G 1@ FrAfieT WIQ?EF[FIHE[I—IFEJLEJE i e rLove at First SlghtJ
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ilﬁiﬁiﬂﬁ%’_ﬁlf ’ial% ?&FIIEH’JE‘?I'E@ EJEAFF}I“E?’FLF”[EI’?J%%EJ%’ o

3.3 Endemol Entertainment v. Antena 3% ( FGHIEF » 1994)

ELF Endemol 75— BRI TN BIATE UG SR - BB AEHIRY - 4T 1990
"R rj:?"F%JF%j » BUAR]{FAY T Love Letter ; AjF IV AT 1\7;1‘? E%?Q&‘Eﬁﬁ
FELANE U ARk > BT EHSES 5 tl[ﬁﬁﬁiﬁufjw R H IH] Jer u\%%ﬁ
Emmg@,q;ﬁugl%I(F’m;zﬁﬁiqlgg@j\; I @Eﬁgﬁ}'t FIFY S %J[lﬁILJ:ff'ig?ﬁﬁ
i\H[ng#ﬁ.ﬂ.Q I TEEE R R [T EH IR R e e

FLF tﬁ. EIREUC R T ulj\f:r_;ﬁ‘lﬁ[ A E VS 2 Ty IP'IEP il
Tele 5 & FEm & o )R F. D S F,'}{—JIPET* i =0 0 Al F&F » K #ﬂ% ‘F&Fl
Antena 3 fiUfLE - 5T [ﬂ EJZE,*;EFVT’??“ "All You Need is Love » P 1@ F&F

50 Sukhpreet Singh, Glimpses of Formats Rights Dispute Database, BOURNEMOUTH UNIVER-

SITY (June 2009), http://tvformats.bournemouth.ac.uk/Downloads/Glimpsesof' TV%20
Formats’DisputesDatabase1989t02007(c)SukhpreetSingh.pdf (last visited Sept. 20, 2011).
IR BFRBAFRAFRLET 59 @A 1989 £ £ 2007 F4- R & B A B R K 4
HHEE T8 AMARPIZRZRARR BRI RAZ] - LEEHMNFERAE
RERFF—3% 0 BRA R DM RIXAA G T B AR TR
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3.4 Endemol Entertainment v. Twentieth Television®* ( ZEE] -

1998)
T3k ;%LF[ =% 33 V’FLF,fﬁJ) F[aﬁf’? il rilﬁii"”ffﬁ” @\ﬁl =R
[ 15 EETRYAE ! T Forgive Me | > 0 2 gt ?E{TE[F”%:”’?E FQ‘F[%\

s Twentieth Television > il — - %ﬁylﬁ*ﬁ Ups = P H%ﬁl@“[iﬂf\ﬁéﬁ
FIfrosE (et v ?ﬂ?}i‘ﬁﬁ %5 (fE féé%?%’if[i*% Y AR,
LTS R A& A E VY AT - D SO - T £ 5S T Forgive o
Forget , [ (] 5‘“E = mﬁa‘*wuﬂwwim— SRS ITES R
preL I IR 2 B IS R o iy S A Hlﬁvrﬁﬁ:ﬁj i
9{3“ ﬁ\/ipi?ﬂq%if T[JEP ﬂJF,ﬁ% ﬁii;mk&ﬂpﬁ yﬁ&ié‘\ ,;. 1]
) I ﬂfi ﬁ*E“ﬁA HEpI- 2 I‘EFQBFFE 3 E’E"Ej’itﬁjﬂﬂ?
TetbiF - = ATE R - [ Eﬂj £ '[J{fﬁ“, oA R SR A
[ESEgETad  AyE T s EZEIIJ ﬁH ot~ Sp SR lﬁévﬂ?ﬂzlﬁr Y
il;l AO— F.L%’”E[K/i_ﬁﬁﬁh s RPN
I*HIFT*F SIS A R P2 R R SRR R R )
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52 Endemol Entm’t, B.V. v. Twentieth Television Inc., No. CV98-0608 ABC (BQRXx), 1998

U.S. Dist. LEXIS 19049 (C.D. Cal. Sept. 29, 1998).

53 Id. at *1.
5 1d. at *2. Sty @it s NATPE > P2 B ETHREG B L5 e (Natlonal Association of
Television Programming Executives) * % 1 AW e eI HF€ » £ —ERES

ALER B A S R E R

5 4. at *2-4.
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3.5 Celador Productions v. Danmarks Radio Television®

(F4% - 1999)

AR AT TF Py #iR L (Who Wants to Be a Millionaire) 75
PR 2 il Celador Productions » ]| 7[:3;(@5 R H fiﬂjﬁ;i?irxj;[}{éj%{
SIS R R QCTVZ?ﬁﬁé’PJ ﬁﬁ@ffiiPi 5] % o A A 2 )
(DRTV) 753 FHVEETES= 5 DRTV ] ri%%:&@_ TV2 i aT ! Fu
SR (ERR L Ol Y i = DR TR N TE VS R
PSR 1;1“?&“[;.193% [ - ﬁiippﬂﬁﬁ,ﬁ ig&ﬂgglq%a;@?@ﬁ%grw 4%
A RRIPARIERS () PO (G PSR Y (R - T

!

See Forgive or Forget, WIKIPEDIA, http://en.wikipedia.org/wiki/Forgive_or_Forget (last

V|S|ted Sept. 20, 2011). Mg HEEALZ 4840 5 B 1996 SF F 2003 S £ HE4E & 0 &R
CRAREEN O REAEEY TRREIMK  PEREL— TRBEH,

) b%%#}%&%ﬁé&%ﬁw\éﬂ% THFA - LK R b Z 8 B IR 8 e — 9k

See Endemol, 1998 U.S. Dist. LEXIS 19049, at *9.

Id. at *4. See also Celine Michaud & Gregory Tulquois, Idea Men Should Be Able to En-

force Their Contractual Rights: Considerations Rejecting Preemption of Idea-Submission

Contract Claims, 6 VAND. J. ENT. L. & PrRAC. 75, 81 (2003).

Torben Steffensen, Rights to TV Formats—From a Copyright and Marketing Law

Perspective, 11 ENT. L. Rev. 85, 86 (2000) (citing The Danish Weekly Law Report 1762

(Danish High Court) (1990)).
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3.6 Castaway Productions v. Endemol Productions® ( fa
s 1999)

® ?[E':’J%Eﬁf(iﬁﬁ@iﬁ?%ﬁf Fl rf?%‘ﬂi‘* &, (Survivor) 7514 %R
F £ EPRLA > BT 1997 ?FE,IK&?FPJ#I' ] rExpedltlon Robinson ; £f ##E U
o e mypE 2 a&'#@n&a?ﬁ“'ﬁ&gﬁgﬁf F! rJU'%“:"EJﬂgF,Ip} 50 {4
AT RS D E e s i S T I
o AE R AR 1o PR g T R A }ff“%[ij?? g ﬁ:s'zl%&ﬁ\“ﬁ

0 w5 B (Danish Marketing Practice Act) #)4kit » T 4 A5 & £ » /770

RHEEREZE AT FEARE L RARFNZEETRRE  TRIRA R
#A%3 & 8 e sk hitps://back.cpc.gov.tw/KMOuterPath/6978/47 B ke 7l & H 1% # £ §
TSR B R REMRS L EEF R E doc (RAEBIRER 0 2011 F 9
A208) -

Davis, supra note 48, at 63.

HR 16 April 2004 (Castaway/Endemol) (Neth.) Castaway v. Endemol, Dutch Supreme
Court (Hoge Raad) 16 April 2004, [2004] AMI 172.

B A T Survivor | #i BRR X094 > T4 R & B B & # sk - Survivor Format,
CASTAWAY, http://www.castawaytelevision.com/survivor_format/ (last visited Sept. 20,
2011).
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64

Id.

65 B#~ TBig Brother | #4#: B #R X, » ¥ A Endemol & 7 493k - Big Brother, ENDEMOL,
http:// www.endemol.com/programme/big-brother (last visited Sept. 20, 2011).
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67

MICHAEL KEANE, ANTHONY Y. H. FUNG & ALBERT MORAN, NEW TELEVISION, GLOBALISA-

TION, AND THE EAST ASIAN CULTURAL IMAGINATION 178 (2007) (*

1. A small group of very different people are separated from the outside world and are thus
severely restricted in their freedom of movement;

2. The group is being followed by TV cameras and one or more presenters;

3. The group is being filmed 24 hours a day;

4. The programme is set up as a daily record in which the reporting period is always on day;

5. The group has to fulfil tasks set by the producers and earn bonuses;

6. The group must be self supporting;
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o e 2002 NN F%iif%‘f AEH] FLL[ iﬂ?ﬁ?? Dol [T o AfTE Y
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7. The group themselves vote who to remove or who to nominate for removal; the partici-
pants must constantly choose between their own interests and their loyalty towards the
group;

8. The group is selected by psychologists and the producer;

9. The group is not allowed to have contact with the outside world unless allowed by the
producers;

10.The group may only take a limited number of personal items with them;

11.The members of the group are asked to maintain a personal video diary to record their
impression of the experiment;

12.The last remaining participant wins the big prize, the rest get nothing.”).

68 Challis & Coad, supra note 9.
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3.7 Endemol Productions v. TV SBT™ (B2 75 » 2004 )
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Eveline Rethmeier & P. Bernt Hugenholtz, Report of the Netherlands ALAI Group, Aso-
CIACION LITERARIAY ARTISTICA PARA LA DEFENSA DEL DERECHO DE AUTOR, http://www.
aladda.org/docs/0O6Barcelona/Quest_Netherlands_en.pdf (last visited Nov. 8, 2011).

Id.

ZEMH N R3] A McGonagle, supra note 32. See also Jonathan Coad, Endemol Wins
Copyright Protection for Big Brother in Brazil, SWAN TURTON LLP (June 11, 2004), http://
www.swanturton.com/ebulletins/archive/JKCBigBrotherFormat.aspx (last visited Nov. 8,
2011).

Challis & Coad, supra note 9.
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3.8 Nine Films & TV Pty. Ltd. v. Ninox TV Limited” (&
M > 2005)

7[:;41”&?'[ Ninox fl— % b ¥ PR EJQJ[‘p" » EUFS 1999 F [ 38
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I”—/" “ J{Er#s 2000 = B [=Li— FF[[9F L,f;héiﬁﬁl?v # T Australia Dream

76 Berne Convention for the Protection of Literary and Artistic Works Arts. 2, 2bis(1), 10,

10bis(1)-(2), done July 14, 1967, 828 U.N.T.S. 212.
Coad, supra note 71. (“[T]he whopping similarity between both programmes does not stem
from chance, but from a badly disguised and rude copy of the format of the programme Big

Brother.”)
Nine Films & Television Pty. Ltd. v. Ninox Television Limited, [2005] FCA 1404 (Austl.),

available at http://www.austlii.edu.au/au/cases/cth/federal_ct/2005/1404.html (last visited

Sept. 20, 2011).
See Mitre 10 Dream Home, WIKIPEDIA, http://en.wikipedia.org/wiki/Mitre_10 Dream_

Home (last visited Sept. 20, 2011).
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80 Nichols v. Universal Pictures Corp., 45 F.2d 119, 121 (2d Cir. 1930), cert. denied, 282 U.S.
902 (1931).

81 Green v. Broad. Corp. of N.Z., [1989] 2 All ER 1056 (N.Z.).
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Hand i E3% » BHEME SRR SHBEERAZFEREF B REERFOLSZFE
PEAE R M ~ 3R Mgk Ak > IR B RS R M2 L FE AR (the most detailed patterns
common to both) #4Tib - thFHMRAMA LR AMEIRERAMEIEL LT
AH TEBM )  BEBRBRZIEG  EREFBECAZIIEM ) RX > ZHBERX
FRAALHM  ABREZDE > THRREFVRAZZEHR - BRNE - ZHEHELS
(1) » & 354-359 (2009) -
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3.9 Endemol International v. TVM Malta® ( Bt -
2006)

ii;t’ﬂ'f, = Py Watermelon Media & Communications * HJE*"" P&D
Communications H [; ﬂ o [~ ﬁ{ibt "L-iSpjun | pUATET - R LR PR
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8 Nine Films & Television Pty. Ltd. v. Ninox Television Limited, [2005] FCR 1404 (Austl.),

available at http://www.austlii.edu.au/cases/cth/federal_ct/2005/1404.html (last visited Sept.
20, 2011).

See Coad, supra note 71.
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Supply 39 (2003) (unpublished PhD dissertation, Northwestern University) (on file with
Northwestern University Library).
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See Nichols v. Universal Pictures Corp., 45 F.2d 119, 121 (2d Cir. 1930), cert. denied, 282
U.S. 902 (1931) (“Upon any work, and especially upon a play, a great number of patterns of
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increasing generality will fit equally well, as more and more of the incident is left out. The
last may perhaps be no more than the most general statement of what the play is about, and
at times might consist only of its title; but there is a point in this series of abstractions
where they are no longer protected, since otherwise the playwright could prevent the use of
his “ideas,” to which, apart from their expression, his property is never extended. Nobody
has ever been able to fix that boundary, and nobody ever can.”).

Sheldon v. Metro-Goldwyn Pictures Corp., 81 F.2d 49, 54 (2d Cir. 1936), cert. denied, 298
U.S. 669 (1936). st¥|:k& Hand ;B #% " 4a i 2 3k09.k & |, (the sequence of details)
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See Computer Ass’n Int’l Inc. v. Altai Inc., 982 F.2d 693 (2d Cir. 1992).
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1 RigvsAAME o | See also MELVILLE B. NIMMER & DAvVID NIMMER, NIMMER ON

COPYRIGHT, § 13.03[A][a] (2005). #35] & M rHE > #7483 82 B 358 °
100 See Feist Publ’ns, Inc. v. Rural Tel. Serv. Co., 499 U.S. 340 (1991).

10114, at 342-44.

102 14, at 344.

103 Id. at 350-51 (“A factual compilation is eligible for copyright if it features an original selec-

tion or arrangement of facts, but the copyright is limited to the particular selection or ar-
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rangement.”).

Id. at 358 (“[T]he factual compilation can only be protected if the “selection, coordination,
and arrangement are sufficiently original.”).

Id. at 362-63 (“The end product is a garden-variety white pages directory, devoid of even
the slightest trace of creativity.”).

Id. at 363-64.

See Sheehan v. MTV Networks, No. 89-CIV-6244 (LJF), 1992 U.S. Dist. LEXIS 3028
(S.D.N.Y. Mar. 13, 1992).

Feist, 499 U.S. at 348 (“Factual compilations ... may possess the requisite originality for
copyright protection. The compilation author typically chooses which facts to include, in
what order to place them, and how to arrange the collected data so that they may be used ef-
fectively by readers. These choices as to selection and arrangement, so long as they are
made independently by the compiler and entail a minimal degree of creativity, are suffi-
ciently original that Congress may protect such compilations through the copyright laws.
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Thus, even a directory that contains absolutely no protectible written expression, only facts,
meets the constitutional minimum for copyright protection if it features an original selec-
tion or arrangement.”).

o Feist, 499 U.S. at 349 (“Notwithstanding a valid copyright, a subsequent compiler remains
free to use the facts contained in another’s [work] to aid in preparing a competing work, so
long as the competing work does not feature the same selection and arrangement.”).
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WIiLLIAM M. LANDES & RICHARD A. POSNER, THE ECONOMIC STRUCTURE OF INTELLEC-

TUAL PROPERTY LAw 51 (2003).

13 Bryce M. Owen, The Future of Television: Understanding Digital Economics, in A Com-
MUNICATIONS CORNUCOPIA: MARKLE FOUNDATION ESSAYS ON INFORMATION PoOLICY 594,
605 (Monroe Edwin Price & Roger G. Noll eds., 1998).
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B 13 H # €% 3% - See Page to Screen, THE AGE (July 22, 2004), http://www.theage.com.
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