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Vertical Separation of the Telecom
Monopolist’s Access Networks

Bruce J. C. Chen’, Howard S. H. Shyr~

Abstract

Fifteen years after the liberalization of telecom markets in Taiwan, newcomers
still play no match for the former monopolist operator, especially when it comes to
wireline-based services. Above all is deficient enforcement of the non-
discrimination rules on telecom access networks held responsible for this outcome.
According to the experiences of telecom regulatory authorities in most OECD
member states the access network is the “essential facility” and shall be to open
access for competitive operators. The ex-ante regulations imposed on the incum-
bent operator, who owns the essential facility, aim to prevent the abuse of market
power.

The regulatory experiences on access networks further show that once behav-
ior regulations alone help little to discourage the incumbent operator from dis-
criminatory practices or cross-subsidization, the regulatory authorities shall have
resort of some structural remedies such as vertical separation. In order to ascertain
when and how vertical separation is engaged, the AT&T breakup case, the BT func-
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tional separation case and the vertical separation norms in EU Telecoms Reform
are analyzed in this article. The principle of “competition drives investment”,
which European Commission adapts for the NGA access, is referable for dealing
with the CHT dominance in the access network in Taiwan. This article concludes
that a thorough review of functionality of the Telecom Act regarding to introduce
workable competition on the infrastructure level and amendments which incorpo-
rate vertical separation are recommended.

Keywords: Vertical Separation, Functional Separation, Structural
Separation, Next Generation Access Network (NGA), Es-
sential Facility, Equal Access, Non-discrimination, Ladder
of Investment
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works and Services, 2002 O.J. (C165) 16.
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20" United States v. AT&T, 552 F. Supp. 131 (D.C.D.C. 1982).



PRI NS TEBIEERFRRLE ARRFL I 15

¢iﬂ”}# 1074 5 11 4| » SBPRT AT&T T S8 LAY R (-
TN F'a | [ % ( Baby Bell g% Reglonal Bell Operating Compames
RBOCs) J L5 g “wé%?iﬁ e R BRI © A
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f’[ A PUREE i 0 PR 5;“14&23

Greene =i B ELH \#&]ﬁjagt i—‘k?z[rﬁ*jﬁ%“ﬂjﬂ%{ Hrmwi_
HJ%WWEF@F % (local facilities) * * SRR '-JIJE;II;TI#EF;%T Y4BT
I‘FHI/ o Greene # El,é”t RBOCs F’?ﬂﬁfﬂﬂj%@g%ﬂﬁjﬁ_ Wﬁ;ﬂr, 5 | [HIF“J‘J
S TR rﬁﬁ /#7V , (non-discriminatory access) %% - Greene i (s
’”?fﬂ RBOCs it ¢ ¥ Kl gpbmuaﬁpsﬁulﬁ/zs HEESEP il A
= 9% RBOCs [ fd 2 [ Fiffh ™| EII'TFJ u;ﬂflﬁ,j%gﬁ s I 'ir%lfﬁﬂ B i E
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21

| ’J/

JR SRR 8] ik A0k 5k AT&T 478 &4 07 (mobile radio service) Z#542 EA4LA
sk1k # (transport of cable TV signals) > & A & Hifs > 2 A E— o0 £
7k - See United States v. AT&T, 88 F.R.D. 47, 52 (D.C.D.C. 1980).

United States v. AT&T, 524 F. Supp. 1336 (D.C.D.C. 1981).

Id. at 1342.

Id. at 1353.

B VAT 35 BRH 2 HE A A RS R iR ARAS 0 RZ 7R A o United States v. AT&T, 552 F. Supp.
131, 169 (D.C.D.C. 1982).

United States v. AT&T, 524 F. Supp. 1336, 1380 (D.C.D.C. 1981). it H Greene /% F 3%

22
23
24
25

26
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GERr e p4%’: LAT&T %l RBOCs 57 ; 2.RBOCs Jisfi ffl Zi#525%
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Jr?iﬁ'al'*— [ FL@’H?**?JJLT U r?iﬁ'ﬁf RBOCs [lIffhF|[?
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«_

[ 8] ik 3R 3% 4 a4 Bell A 473k B2 SR & — AR B 717 5 Am VAR -

27 PETER W. HUBER, MICHAEL K. KELLOGG & JOHN THORNE, FEDERAL TELECOMMUNICATIONS
LAW 363-64 (2d ed. 1999).

28 4 AT&T 7 1956 469 Bl & 41k M & » % & AT&T #Hahi A £ 4 47 £ 160 9
KB4 5 AT&T P/ by Western Electric 2 %4l ¥ 324 T 35 IRFEPT 5 093 5 4 - See
id. at 355-59.

2% United States v. AT&T, 552 F. Supp. 131, 151 (D.C.D.C. 1982).

z‘; MFJ Fi3860 THEIE | o B4R 4945 E 1956 4 F) & 2] kb0 M 5 -

Maryland v. United States, 460 U.S. 1001 (1983). H 4 k3 £ & & ik R 091k &
Expediting Act, 15 U.S.C. § 29(b).
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20 ,FIFIJ]'TL# » AT&T A" 1983 =+ 3 f| 14 E'Tﬂ WET-EHE - f[ ii??[%rﬁﬁf‘
AT&T PUfSTHEITpE » 24 2 'EJuﬂn %&E' s BURET 12 THIST- > TR
AT&T 5 20>* - Greene 1 | NG mﬂ%,ﬁ gt * ~ 7 % RBOCs fubyli A" ]
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fﬁﬁ* SRR ¢ LT R AR A T SR I A
lfﬁﬂ (reconflgurlng) 5‘/¢ 2. EJZ#FB ,J O EE[IERE HJ [~ %) s 3.RBOCs [IY
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fi S.ﬁzﬁiﬁﬁ}?ﬁfj?ﬁ?& : 6.RBOCs H [Fila= 75 FuiRas5c 5 Bellcore » ETAIfgL I o)
=% - Greene 4 1983 # 7 1| 8 [t 159 FIFUTESL - il AT&T “7

32
33

See United States v. AT&T, at 214-17.

LATA ;& MFJ P)’Tﬁ'l WHIEIRS IR 0 AT HARETHEIMYER S "8 LATA
(interLATA) B 23548 LATA #9k&ERB 5 TLATA B, (intraLATA) )&
FRGTHERA > 2ok LATA ResEd > TRe&AAMGERER - 41

STUART MINOR BENJAMIN, DOUGLAS GARY LICHTMAN & HOWARD A. SHELANSKI, TELE-

COMMUNICATIONS LAW AND PoLicy 1050 (2001) = 3gFA -

See Response of the United States to Public Comments and Action on AT&T’s Proposal
Plan of Reorganization, United States v. Western Elec. Co., No. 82-0192 (D.C.D.C. Mar. 24,
1983).

#.4% US West ~ Pacific Telesis ~ Southwestern Bell ~ Ameritech ~ Nynex ~ Bell Atlantic
¥A % BellSouth -

Bellcore & =6y B ¢y » feit3eft & RBOCs 7 3 49 3% 3k #if 5 & 49 ¥ 3% - See United
States v. Western Elec. Co., 569 F. Supp. 1057, 1114 (D.C.D.C. 1983).
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LﬁiaJﬂJ%L*[H%EUFﬁpJ ;= “ﬁ#ﬂ“ﬂ“&iﬂ% 't RBOCs § ﬁﬁiﬁéﬂﬁﬁﬂiﬁu
o BHE R e

ST AT&T E‘*ﬁ@% EIUJ’} ;!4,] R TNECE R 32 R LATA PR LATA Y
IO o SRATRIE IS (T 80% oy o it 3RS LATA [P

HEEYH LATA *I/ 'EE 'Jﬁ?fﬂﬂ FIfAE T = B9 3%  (predominant use) |
)3 o e T2 RN 3R AYZ%r ') RBOCs Pjr[ NS S

37 1d. at 1123-24.
38 United States v. AT&T, 552 F. Supp. 131, 187 (D.C.D.C. 1982).
39

See HUBER, KELLOGG & THORNE, supra note 27, at 373.
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40
41
42
43

See United States v. Western Elec. Co., 569 F. Supp. 1057, 1064 (D.C.D.C. 1983).
Id. at 1069.
Id. at 1082.
Id. at 1081.
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45
46

See BENJAMIN, LICHTMAN & SHELANSKI, supra note 33, at 681.
California v. FCC, 905 F.2d 1217 (9th Cir. 1990).
4 REB 1996 £ E1Z k5% 251 15 %)% ~ H(b)EA%(C)™E »
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OFcoM, FINAL STATEMENTS ON THE STRATEGIC REVIEW OF TELECOMMUNICATIONS, AND

UNDERTAKINGS IN LIEU OF A REFERENCE UNDER THE ENTERPRISE ACT 2002 (2005), avail-
able at http://stakeholders.ofcom.org.uk/consultations/statement_tsr/.
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BT o s 1

3. 7o FL Y SR YR E | [ RO 1

HE Bk %F Ofcom FE S e o B l‘@ii&&ﬁ?@ﬁ“ﬁl Fi P
E‘FJH@F‘”’“‘FWFU FE} PE[&& T ;q BT Al ifiu W}%Wﬁ@a{ [15 PEFH BT 554

YT E I VA RS ;;F,iff ?;‘?*Ws[“ rﬂgﬂrﬁﬁa@[ﬂ'ﬂfﬁ“

A Ofcom PILRL % 51 - (5 EA O IR B BT [ sy & n¥
% (allowable cost of capltal) iy T l;”bif“ffuaiﬁi*u W TR Fﬂﬁﬂﬁ ’
Ofcom [ £ BT fusffashy VA ord RLISRR@IE » i iy B okl 22
ﬁa‘ﬂﬁ T'Jﬂpﬂ 55 e

r,rw"ﬁm I%“[ﬁ%‘ ) ;—jg[%{f&jy— AT ﬁ’gﬁ BT ?inﬁg}’ﬁfj[ﬁjﬁﬁ ,
A7 R P tsl—?é ALY TR E P AT © i - Ofcom
F' [ﬁ, AR il ??[ o e T A Ofcom kg S AV E *‘“ﬁfﬂfﬁfb
BT it o T FEHile“— P - RN - Ofcom HFIIES
= A F{,l s o Ofcom F[i’ﬁ’fz@ T T”i—ﬂ ke P GIEEE 0 EY HATEY
ﬁ%ﬁ?ﬁuaﬁvﬂ'ﬁ” [H‘llfﬁ¢?ﬂ %lﬁ'ﬁ[wﬁuﬁﬂjf ° ?H%jvw “‘?‘,’? AT g
ﬁ:jwp[ffr“[igg UG PO E‘/¢J (upfront sunk cost ) ﬁiﬁﬁ FTJJE"ETV“HE}
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MR ﬁuaﬁl?’ﬁfﬁgﬂbtﬁﬁf > FERLAS £ Ofcom ™ — PETFR IS P I -

3.1.32 BT #rhsrfc i Egiv[wF

2005 =t » BT f@iﬁ%ﬁi@i[ﬁﬁ[#@?%{F F" 1 (Competition Commission ) JifEl
{Hﬁfﬂ a7 7 ELL RS W%E‘ FERLA T2002 F i3k | (Enterprise
Act 2002) 37 154 fEifl= LT ryéé-'u (undertaking ) - k= > Ofcom ||
FEEE FZOOSEFﬁ?r@]Elfz"ﬁ ] (Communlcatlons Act 2003) 27 370 [t
EEE gl 22 2 ph 5 (Office of Fair Trading ) ﬁl[ﬂjﬁ UL (A 72002 F Hi
% 27 155 (A EAEMHT BT Al EF'JEF% (I e FBTF‘F%J ) 2T

TBT R [IAGHH 230 WAECE YA - PIAEHRES - 1 ey
EF= IEE

31321 BT & B4

FURC T BT A L BV 5.23 T 5T 5.48 T ) RIS T B
WA ;Fﬁwg.w@g[f TR TBTL IR
%“E'J?EH ° o fLI') BT & EWF 2006 = 1 F] 11 6%+ #5558 T Openreach | }H

T & RfH 2VigE [l REEEE (backhaul) & =71 BT h@g*iﬁ{ o

PR 3T S VGRS - =9f > Openreach v~ (CEO) [
il BT & [l CEO 411457, -

"8 VR (Access Services ) {&~#< " BT 7%7% S OHIRE S R
Openreach 7 '*?ﬁ = TEIVIRES ) 2 RIGR) BT 1 IvaEs g Y

4 g TBT ek, Rut—kfEiTi 2010 4 3 A 23 B > NAET4A htpiistakeholders.

ofcom.org.uk/binaries/telecoms/policy/bt/consolidated.pdf (&4 Z:BIBFH @ 2011 # 1
A3A8) -
49 OFcoM, UNDERTAKINGS GIVEN TO OFCOM BY BT PURSUANT TO THE ENTERPRISE ACT 2002

(CONSOLIDATED VERSION OF THE UNDERTAKINGS (COVERING ALL VARIATIONS UP TO AND
INCLUDING VARIATION NUMBER 22) DATED 23 MAR. 2010), 9.5.23 & 5.48 (2010), available

at http://stakeholders.ofcom.org.uk/binaries/telecoms/policy/bt/consolidated.pdf.
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Wﬁaﬁkqﬁﬁﬁilﬁﬁaﬁljfyﬁyhﬁi JEVE il (SMP Products) °* -
Openreach =% % » BT & [EIFS 2007 =+ 7 J?’ﬁm”’%& @‘%@]HQ%?F%%
(BT Design) *4%# (BT Operate ) [nﬁf’f o PIgE = BT A 1T 2 2 (f
7 b4 Openreach i T L) [l bgﬁizo[PﬁffW Fifl BT [0 IT
ffﬁf%i BT‘%FﬁEF[ [IpAfEs & pIAmE Ay - ?% % BT i r{&ﬁﬁﬁii‘ﬁ[J
( Wholesale ) - r*fﬂyif ( Retail ) ~r§;ﬁﬁﬁﬁh¥ﬁh ( Global
Services ) ~ " & CEIE F’f[ ( Group Functions ) - rﬁj%&?—%%ﬁ“
(Innovate and Design) * “g’?ii_r’ﬁ[u (Operate ) = I'| %7 Openreach &
f?g,—’frg‘pa T EPE Eﬁhﬁ 4 (Equality of Access Board, EAB) - 7]l BT &
@[F{fﬁ?"ﬁ%i}ﬂﬁf g,puaﬂp_ FR. o
FﬁaarBTﬁﬁﬁj 57 5.38 Zfi= 57 5.41 ZfiAHE: > Openreach & BT & [ 7
¢¥FJEFLPE¥§”j\TﬂEJ+kﬂ$ (Chinese Walls) 3« j,}9f » (&7 6 Zfl') M4t
BT /A0 | IR BT =000 TR 18I g e
HRHG: 53 £ BTWS 5 BTS Ryffisd » [y avies s & R ] 4 )/ B i (BT
Wholesale’s SMP Products, BﬂNS)’[éﬂéﬁéﬁfﬁBTmB W#%ﬁﬁﬁ#o@~
"BT PGt PY 6.00 PP s BTWS & BTS Ry il # JIE A e i i

54
=

BT /&3 | # T1&# & | (transmission layer) #4952 % (% =78) - 1% 1SO " B
&z X | (Open System Interconnection model, OSI model ) Frigey Tik 4t @ |

(link layer) -
1 . R s m -

> TERETIG N EA R | T & 183548 Ofcom B x AR T L » BT AHiEE
T35 71 B T e RS o

52
OFCcOM, IMPACT OF THE STRATEGIC REVIEW OF TELECOMS: IMPLEMENTATION REVIEW:
STATEMENT, 99 5.30 & 5.32 (2009), available at http://stakeholders.ofcom.org.uk/binaries/
telecoms/policy/bt/impact_srt_fulldoc.pdf.

53 OFcowm, supra note 49, 49 5.38-5.41.

54

ld. 94 6.1, 6.10.
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THE EAB'S ROLEWITHIN BT'S REPORTING STRUCTURE

BT CEO
S S S DO .
| !
I OPERATING COMMITTEE I
| !
@ | | !
i BT BT GLOBAL GROUP BT INNOVATE I
.| OPEN REACH BT RETAIL BT OPERATE | :
i WHOLESALE SERVICES FUNCTIONS |[ AND DESING I
Management reporting e Compliance oversight —--—- Compliance reporting

&R BT, Equality of Access Board Annual Report 2010, at 4 (2010), http://mww.btplc.com/
Thegroup/Ourcompany/Theboard/Boardcommittees/Equalityof AccessBoard/Publications/
EABAnNnualReport2010.pdf.

1 %[ BT BieIhee )RR M

3.1.3.2.2 Openreach E’,EW%

rBTy’z'@i,J HIF™ p Openreach ﬁfﬁ SITEE UIJIE A jJFJ S BE (f‘

ok METHCREIES) TN EDTEE, W TEYFOTEER ) I RIFR) o 20T
BePH
313221 FRIRETEE

,-I\ ;R%E jjﬂbjjﬁ%J I/[ [}}—I’ r.|J }ﬁz_)y ﬁfﬁﬁ[ﬁijj S o

3.1.3.2.2.1.1 ¥k T

VIR ;sz SAf] C]] Openreach ) U’W#Lfﬂj RAEEY BT H VAR W 1A
SRR @ﬁga@ Y R B O cwﬁ[ e
HIEE (line testing) »imiZ%r (remote diagnostics) - Openreach 7 =" S5
iﬁ:'&?@ﬁﬁﬁ}g ’%ﬁk’lguﬁﬁ FREUE E ( I—BT?—:@% 5Y5.12 ) o



BA B TR R T EERE

J-f
‘T

480G HE 27

Openreach [~ BT Ui Jofj 3 BEFA il ey > Y 2 s

Customer premises

Core Node. Local Telephone Exchange ‘
™y = el
Sk > g -
Main Primary Distribution
o3 Distribution  Connection Point  Secondary Point (DP)
Core LLUO Frame (Cabinet)  Connection Point el :
Node l ' ‘-"'-"[_ _____ i
m ]
BTW] ] ‘ i AN
1 i H
N  : Copper Cables | | + : ’E\‘;Cgp'ate of
= Backhaul products T mmmmmmmmm s e :
H openreach - 5
: a
- . . . . L]
= openreach is also responsible for all duct, access fibre and copper & fibre backhaul 3
E —— Demarcation Points } BT@

H#H 4R : Joanna Taylor, Openreach —An Open Network for All. Dream or Reality?, BT (Nov.
2006), http://www.pts.se/upload/Documents/SE/061129 Presentation_Joanna_Taylor_
9.pdf.

2 I3[ BT Openreach EEREE

3132212 FHCHEIIEE
T BT F@u flr> 8754 T Y 5.5 TFHI Ry A F};ﬁ?‘vqﬁﬁm % il
PR rm@%j AR NI el 3 =i pﬁ#u*i‘jﬁ SIRES
LA 2 PR (Wholesale Line Rental, WLR) : = fifi{H ”f‘?‘ K I,
HAREE IR
2.7 PP IFEEEAR T (= (Local Loop Unbundling, LLU) > cp?r[ N
”“55 (1) L & Tl ,[.%T ( Shared Metallic Path Facilities, SMPF) : = i
J:Eﬁﬁ PRSI - (£ ET}’;T 705 (Metallic Path Facilities, MPF) : =

_»*_'l

el

b

% REpa—fgpifiey T E XA p@k , (Line Sharing) & 2@, (full un-

bundle) g -
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L R PR -

3. 4N & Fﬁ[ ( Ethernet products ) : & ?Ff I L A S
( Wholesale Extension Services, WES ) ~ I =3k ; A% A4S Al I A5
( Wholesale End-to-End Ethernet Services, WEES ) = T [[I7&§# A %MJ
( Backhaul Extension Services, BES )

A TR SR L “HF2VEif L (Traditional Interface Leased Line
Access Products, TILLAP) * rriﬂ;ﬂa;rp[w%mﬁtl F RS ,ﬁp 5 (Traditional
Interface Leased Line Backhaul Products, TILLBP) - I }Eﬁl%%gfjﬁﬁj} EVEJ“ nli
( Partial Private Circuits )

313222 FiT 5iEE

2006 =+ 1 k| 11 [!» BT & E/72{Ei~> Openreach 5% 30,000 ?[Ehj )
Openreach FI i F ~ ~Eps9 30,800 ¢, (2006 F 6 k] 30 f!% 2010 F 3 ] 31
P BT SREIEET M GrEAY 100,000 £ 128,100 ) . BT & [’ giii/‘ BT &
i AR ad |HFJ[J F'H CEO - [ﬂ Eﬂ]‘ Openreach fiv CEO 7 £} BT & ElFHE
= F'l%‘ﬁ*fﬁ 7 {Efp) BT & & CEO El}%%w (9Y5.24 ZFi=575.26 7F1) -

(A~ rBszéff-',J 57 5.14 T BT E‘L&'%%‘E.LF — -v> Openreach = oI £ :
L5/ BT g5y FIRSEAESS 96t (VR ~ RO R PSR D
*@EHT ) ]g \EIJ?HI%?[;J thﬂ ,E,pﬂ’“[ﬁ,[, g %ﬂfb%@* W 2 55T
BT #2VEST [I?&%‘,[,ﬁlﬁﬁﬂﬁfl&[ﬁlﬁfﬂ] g‘“ﬁ%ﬁiﬁa’f# @!%*f ]~ o
bqgﬂﬂﬁilgugu s IR 3 r”n @ﬁﬁ”_‘f'ﬂ% ﬁ kF bﬁeﬁjg N FI'

Openreach I35 » M 7F LI BUEL SRS T2 Risk 7 bf[iir,ﬁ! i
T HIvpuss N - Openreach 25 EifAg s A4& - === Openreach [z % ==

BT ﬁéﬁJ HiTE g[ £ T‘J Openreach %&F == BT - Jﬂ&iﬁ‘&g tH EJpUE{E'ﬁ&

=4 (share plans) bﬁﬁ’!ﬁa PE(575.36 7))

%6 j0anna Taylor, Openreach —An Open Network for All. Dream or Reality?, BT (Nov. 2006),

http://www.pts.se/upload/Documents/SE/061129_Presentation_Joanna_Taylor_9.pdf; BT,
BT Group plc Annual Report & Form 20-F 2010, at 18, 105 (2010), http://www.btplc.com/
Sharesandperformance/Annualreportandreview/pdf/BTGroupAnnualReport2010.pdf.
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bI TBT F‘ﬁu 57 5.35 ZfiH¢. > Openreach BETTH f$Ey BT #=3H 1%
i~ BT ngiﬁilﬂ PRI F P03 - 191 » Openreach
’“\}%ilf[%i FTEfF (Headquarter Management Team) = BT zrg qiiﬁ filres
%ﬁf F'Fﬁ‘/é?ﬂ%[F'F sk AT FISCT 5T EE (57 5.33 g[)

3.1.32.23 =YFYUIEE

Openreach 3Pl g5 e¥F 4 & i) HEYF EE RS ]Z%Z’EEMFFJ
TEHE IR B H T Tﬁlﬁ}%ﬁv%ﬁr’?“ﬁ ?Elﬁﬁlﬂi’iﬁ erFt (37 5.38
JF~ BY5.397F) o

BT y_ﬁl?éu P BT #2010 &+ 6 £] 30 Elﬁfj » AIEEE RS Openreach
VP T e 2558 ) (Operational Support System, 0SsS) %ﬁ'ﬁgj}ﬁﬁ%o b
i RIS - Ofcom [FIEFS 2007 £ 6 £] 19 Eljélﬁé’a"ﬁlﬁw?%l
iy TZFEIT%E![JEI@}@}LI—EI— FS S JEFHIQ%E@I » B RY 2010 F
0SS 2 PI¥ifil5i % ST-FiF @ 2010 & OSS 2 [rffils) &y » BT fiY
WLR * LLU &fﬁ[}, ) ’T%}ifp’ OSS fyffi® ] (BT I'J 9 puEl Pospt ¥ ) H2v
-

pigf s (&~ TBT jzﬁﬁ, J 87 5.45.1 FfiR 57 5.45.2 TR BT & [l F’ﬂlﬁﬁﬂﬁﬂ
= Openreach I fif]f~ r F‘*%' FEHk . (Management Information System,
MIS) I3 i 5 g et 5 B » ”FEW‘[ BT £ [Elt ['jj?fﬂflf PEIEIVE PN
U YRR IV (RS - Openreach FFt T BT 75_“7?"[ g e
4 = (@I (12006 # 10 F] 22 F1) > A MIS 25k 55 BEST— [FFE (—TAJF?
U VIR fEIE‘B?FU? 91 [ (—TJ TR R DT ES) (R
1o TBT ) 97 5.45.3 JfI4IE » Openreach 7% 2010 & 6 *| 30 | 15%
MIS F5f 5 BE o

31323 gt E—fﬁ&*‘;ﬁﬂ

BT & [E#" 2005 + 11 F| 1 E'%fﬁ'[’ ri“y}%g(/*F‘[ﬁJ (EAB) - £% BT
%@‘ﬁgiff%* F“ ') f‘ﬁlbiﬁF%—“f Fjgg BT & El#h~ TBT ﬁ@-'u Ay
w35 0] Ofcom W AKH5E < 211 EAB R W H efﬂrarﬁw P
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Ofcom Jif = 273 ;ﬁgl@%—ﬁﬁ%&ﬁjﬂ :

3.13.23.1 r: SEEC LI

EAB ZUgf BT & BIpvE Eif V- E“ﬁ AT ~ 75 F 5 Ofcom vz
TR EURE [ - EAB PUZ RIS B ( f Openreach ) [ o
TR C&@FL/BngWr,Ommwm)iﬁnb FBTﬁéh > I i
i ‘if”j Sk

EAB 55 f1e) 5 2 1 BT &Ry fe el el & 3 00 gl S £ - HF
o = (= F1S 'ﬁslr BT & [E/ZEE % #5E H1 (non-executive director) - i,EI
{9 3 bR F £ E“FWHJF ikl IF,E—rEb Tfljfﬁf']éﬁﬁ”’?/ (EHr 1 &t
7 1= I b Oftel 104 7

313232 T EHIVTES ' 1 IJEFﬁgifiltjgif

EAB 4B i (= H ﬂ?'% ( Secretariat ) » Fgpy [T SR U EE S
%', (Equality of Access Office, EAO) ¥/ ; | ?HJ £EEAB frEIFTgF =
HIITEE EAB U 5551 Hﬁ PE Y BT fL7\*§¢4/ rBTyi—{%’U o

(&~ BT jﬂéﬁ*u 57 10.11 fFIth‘L ] EAB Fifgp BT ﬁ@-h FITES T 2B
M E R RRIR AR pORs ity EAO HTifliliy %“41?1 A
P ﬁﬁﬁ%—“tﬁi‘%%ﬁ%“: ° N[ TBT pH 97 10.16 gﬂv% 10.17 Zfi
Hlk o BT & Bl TBT y_:@,J e ik [ﬁfq; » EAB ﬂ?}mf-{{/ﬂ‘ Fﬁwc[%&
Li"etﬂﬁﬁ%ﬁmia%iéhfﬁ s PP E UK F I EAB IS SR 1 l['
TEE Hﬁi& Ofcom - {| % » {& "BT ﬁﬁ*“ 57 10.18 ZFi4iH - EAB i
Wilf) BT ST E (T HF) TBT ) SO Y o BRSBTS
Openreach FH3& I Fl ol Af 35 g 8 KR 5 1 75 %W o

4

>7 BT, Equality of Access Board Annual Report 2010, at 4 (2010), http://www.btplc.com/The-

group/Ourcompany/Theboard/Boardcommittees/EqualityofAccessBoard/Publications/EAB
AnnualReport2010.pdf.

See Equality of Access Board, BT, http://www.btplc.com/Thegroup/Ourcompany/Theboard/
Boardcommittees/EqualityofAccessBoard/EqualityofAccessBoard.htm (last visited Jan. 4,
2011).

58



BUABES TR T FERPRERLE APERF2HFH 3L

=9t » EAB fi$h/= BT 7‘_5@[ o FRFEME L TR 6 4] 30 [I[f|
Ofcom H¥HFE I fflf[ F’j*fﬁf@ S J?F £ (EAB annual report) - [ﬁ E\ﬂj‘ ﬁP fﬁ'l'ji‘” BT
& [BISHET 5L A RO . 2H EAB [IUBEAPHEE (B 200 | I g

CORE MONITORING PROCESSES

AUDIT & VALIDATION PLAN

MILESTONE VALIDATIONS

PRODUCT KPIs + CPCs
CPs EAO CPs BT
BEHAVIOURAL MEASURES + + + +
EXEMPTIONS & VARIATIONS ISSUES MANAGEMENT ~ COMPLAINTS COMPLAINTS & BREACHES
EAO MONITORING REPORT EAOREVIEWS  EABBREACHES PROCESS EAO ASSESMENTS

REPORTING TO EAB

4L %R 1 BT, Equality of Access Board Annual Report 2010, at 4 (2010), http://www.btplc.com/
Thegroup/Ourcompany/Theboard/Boardcommittees/EqualityofAccessBoard/Publications/
EABAnNnualReport2010.pdf.

3 ZEEBT " FHERINEES ) NEBEMFENL

3.1.3.2.3.3 BT & ElH= glg\gfﬁﬁffﬁﬁmﬁgfl

(e TBT ptiy 93 1001 pAE BT & RUFTERDT ) EAB T T2 fol
FE?T??‘F’,@J ( Key Performance Indicators, KP1) %~ F—Jﬁ;k’r[ﬁﬁ{’ P HLT KPI $h
FEW - AIH B TBT BF L POBTIES T R

%9 OFcowm, supra note 49, 9 10.27, 10.29-10.30.
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(Equivalence of Inputs, Eol) & il DataStream {ST—ij i [£#( ~ Fi7 7"
AR WIFW CHEEEVE BT ALY ERE (F) “kéﬁ-lﬂli%% s EH
2RI CIJ & BT 7é<§iu Sl S é%ﬁ[l FE - KPR E T B A
A .—f ??41/_4 .

3.1.3.24 BTE_/,’E%T#FJ‘L. BEURY 35

(< Ofcom 4% 2010 &+ 8 FHEHifvp]Ft [El?{ﬁ iﬁﬁéf[ ( Communications
Market Report) &% » % 2000 & Ml LLU fO7EI =13 640 Fyfi5 - sl
B =05 (* 0455 (unbundled exchange) pus Figlt=f] » =I5 84. 5% o P
F:' s R 2009 s A pgﬁlf@@s@&@fgﬂ |FisE R Y LLU ﬁﬁswiﬁ%’ g7
I S BT I 9 P u%g‘;

=gt > 1;&_‘} 4 LLU py Ry ¥ 5 rj: O PN A "E'Tﬂfﬁ I %55 ( unbundled
broadband) - - H[JF I E 4 BT £3E | m"ﬁ“ﬁ?%’ S B R
ZE BT fUgisisl ¥ o [EE1 2009 & 5 FJ[IYE - fighl Sky ~ 02 S5 H=1AiE =
LR35 (bundled services ) prﬁj:h » B ;‘k];rﬂ i °'J?|nf[f1 O r=
aeﬁf—p | (triple-play) ﬁﬁpyj o [P g@:%&@zﬁ} F'RLRL BT Hhg)sfc 55 HEiv s
Fﬂg&}f“f Fivs BT Ef!{ij'@jrﬁtﬂ BRSSP b R ﬂj*"f,ﬁgg NE R
%”bfﬂltﬂ I ,igfilf;rmﬁw;ttfﬂl it ﬁ; glg’fﬁ I %[xxﬂgﬂu%w

60 see OFcoM, THE COMMUNICATIONS MARKET 2010, at 312 (2010), available at http://stake-

holders.ofcom.org.uk/binaries/research/cmr/753567/icmr/ICMR_2010.pdf (last visited Dec.
27, 2011).

Id.

Commission Staff Working Document, Impact Assessment: Accompanying Document to the
Commission Proposal for a Directive of the European Parliament and the Council Amend-

ing European Parliament and Council Directive 2002/19/EC, 2002/20/EC and 2002/21/EC
—Accompanying Document to the Proposal for a Directive of the European Parliament

61
62

and the Council Amending European Parliament and Council Directives 2002/22/EC and
2002/58/EC—Accompanying Document to the Proposal for a Regulation of the European
Parliament and the Council Establishing the European Electronic Communications Mar-
kets Authority, at 36-37, SEC (2007) 1472 (Nov. 13, 2007) [hereinafter Commission Staff
Working Document 2007], available at http://ec.europa.eu/information_society/policy/
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32 FEREEXRFEDRMARELNAE - BMBEFIEIILE

RIS 1 2008 5 U TE SRS APSTORATIR © BB 1)
U TS s o R R R 7#
iy R T R [‘Il = ”;*lﬁqiig”[?rﬁw FiFY
FAROKRY L eyt 22 g - B PR - Psp
EARFRIRSE - F ﬂiﬂ*ﬂffﬁﬂ?ﬁﬁlﬁ ﬁb?%”"?%ﬁu TR (bottleneck
facilities) ¥ > =% E‘*ﬁfﬂfﬁgiﬂ mﬂ;&,ﬁifﬁj BRI

BHE S @ 2007 = JfLT 15 2008 Hri imajﬁf}mb%,wﬁﬂ o
ST PR o ) %F%?m%%m%@fr%%‘? T
TR = PO e SRRV S U gt
L~ B A ﬁ’;(ﬂ?%ﬂlf%i%p@f%i) S SN AN F 'q@r%;g'—ﬁgj ;ﬁ}%a@ o
FE i%MJéiLHﬁﬁm#ﬁﬁ%fﬁu%:“’ﬁﬁﬁfﬁﬁﬁppﬁhig%+ R
R A ﬁ,n}%‘ﬂ”v% IR ERRYAE ] T PO I [ o 5 ) o IR Jliﬂul
TEORE NI T ﬁ” FRESE | ol PR SPE 3 H nﬁ:g]%rbﬂ 4 Eﬂﬁ:sﬁ
I > 0 S PH 5 g e ri[ﬁEE Hﬁfﬁéﬁ BT AR S R 5
H e P ETIEIRE > ) Fﬁ?ﬂ;ﬂ?‘f il

%’*#u (accountlng separation ) : {7 ?F[;»f}‘:]tqsﬁpuj [ﬂ FE o E
I [FIEEHI =5 4 @t - peﬁ»i%i#ﬁtfgwu@jﬂy%§”,fw'wr
Ko -

2.IPFS S G VR [ TS T BT BRI (0

%Jgii"ﬁgﬁ’?ﬂ ) [ﬂi@f o, TR FIJI—f?E' HEE T [l F[Jf;{—b1:< ¥

3 ﬁ%ﬁ 57 #% (structural separation ) RS 7 £} TR RERVAR ST (¢

ecomm/doc/library/proposals/1472/comm_pdf_sec_2007_1472_1_en_documentdetravail.p
df.pdf (last visited Dec. 27, 2011).

3
Id.
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(ownership unbundling) F¥ rﬁjéi‘ﬁgj (divestiture) > fﬁ??‘gﬁij’ﬁﬂj}ﬁﬁﬁfﬁﬁ[ﬁ
EETREL O [IFTE R - 2 S e T
& S 2002/19/EC r%?fv 5 K ( Access Directive) 2711 f’%L[F%E S
F“er HE ) S FEVF“LEi“F,F“F B SRS SMP 3 H S50
ﬁbgwgﬁm@,ﬁ Byt o7 BEST - A HIRLH et g F
Eia: f?fﬁ‘,“iﬂ [‘Jﬁﬂgﬁfﬁf?y}& (internal transfer prices) AP » ' 3
ﬂj?ﬁﬁﬁﬁ‘f 10 fREYE HIR R E - =T 2 T pve 1“?5’!‘ o [ ERS
F F”" ’ pTJrnF“ EIRE | W‘E ﬁfﬂfﬁf = H[JF@F%/@J?J 7 L V]
Fo o [Jﬁirﬁﬂﬁ‘ R IR E - SR ri"'ifl%ﬁ*‘ oz HUfHﬂE’ AR
INECEAL #@E@%ﬁdﬁ 4 F'J{Nﬁfﬂ fﬁ?ﬁ_l*fﬁﬁ;mﬁ LOTNEA S R | iy éﬁﬁ?
(ER] o RLP) T s o PRIV R R o= m“%’fﬁif ENCANE L
(FRARVIERTE » o i PRI R SR EACta% VPV - i EBERI T “Wﬁ
[ A e
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8 Martin Cave, Encouraging Infrastructure Competition via the Ladder of Investment, 30

TELECOMM. PoL’Y 223, 231-36 (2006).

Commission Staff Working Document Accompanying Document to the Commission Recom-
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(2010) 1037 final (Sept. 20, 2010) [hereinafter Commission Staff Working Document 2010],
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lines/nga/document_travail.pdf.
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